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ABSTRACT

Legal Servic%s Lawyers Encounter Clients: A Study in Street Level Bureaucracy

Carl J. Hosticka :

Submitted to the Department of Political Science on May 1, 1976 in partial
fulfillment of the requirements for the degree of Doctor of Philosophy

Encounters between lawyers in a legal services program and their
clients were examined with regard to the quality of service and the
expectations of justice. Quality legal service is considered in terms
of lawyer-client relations characterized by openness and mutuality,
while justice implies that people be accorded treatment consistent with
maintaining self-esteem, specifically that they not be treated as surfaces
to which labels are applied. Hypotheses derived from social exchange
theory regarding the relation between lawyer-client interaction and
lawyers' subsequent activities were tested.

The author personally observed 47 client intake interviews
conducted by seven lawyers and followed the subsequent progress of each
case. Para-linguistic behavior during the interview was coded using
categories of topic control and floor control. Following each interview
the lawyer described the client using the Leary Interpersonal Adjective
Checklist and supplied information about his perceptions of the client's
problem. At the time each case was closed, lawyers' activities were
recorded from case files and personal observation, and lawyers rated the
level of effort expended on and the outcome of each case using self=-
anchoring scales.

It was found that lawyers dominated the interview situation
exercising almost total control over the flow of information, even in the
face of client attempts at control. Lawyers' views of clients and cases
showed little variation across clients. Simplified views of client
problems and routinized treatment seemed to go hand in hand. Variation
in treatment that did occur was found to relate to lawyers' perceptions
of client hostility and clients' persistence, hostile and persistent
clients receiving more effort. The hypothesis that submissive clients
would receive better treatment was rejected.

The relations found are consistent with the theory of street level
bureaucracy and social-psychological coping processes in the face of
stress induced by limitations on resources in relation to ambiguous and
conflicting statements of goals., Efforts to improve the quality of
service seem to entail focus on clarifying expectations for performance
as essential, followed by provision of adequate resources. '

Thesis Supervisor: Michael Lipsky
Title: Professor of Political Science
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CHAPTER I TNTRODUCTION

The Concept of Street Level Bureaucracy

Public policy is often implemented through intéfpersonal
encounters between individual human beings. If we conceive of
a frontier where govermment and the people come together, those
who man the outposts on the govermment's side may be called
street level bureaucrats. They are the ones who ultimately
deliver the public good to the public, and they are the persons
- representing govermment with whom citizens have most direct
contact. Street level bureaucrats have been formally defined
by Lipsky (1969) as those public service employees who are
called upon to interact constantly with citizens in the regular
course of their work, whose independence on the job is fairly
extensive énd who have fair}y extensive impact on citizens with
whom they come into contact. Within this definition the
following, among others, could be considered street level bureau-
crats in many of their work situations: policemen; social workers,
teachers, managers of public housing projects, hospital emergency
room personnel, public defenders, lower court judges, probation

officers, and legal services attorneys.

1. This section draws heavily on Lipsky's discussion of
the theory of street level bureaucracy. For a fuller treatment
of that theory, the reader is referred to Lipsky (1969).
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Incumbents in these positions intgract continually with
citizens in the course of their work. Human beings appear not
only as colleagues and/or instruments of goal attainment, they
constitute the primary object of the streét level bgreaucfat's
vocational concern. A street level bureaucrat not only works
with peopie, he works on people: helping them find means of
1ive1ihood, socializing them, regulating them, Healing them,
or helping them defend themsel?es against the actibhs of others.
At the same.time that he is delivering public serVi;es to
citizens, the street level bureaucrat represents government to
those who encounter him. To those citizens who come into contact
with him, the patrolman is the pélice force, the teécher is the
school system, and the judge is the judicial system. For maﬁy
people, street level bureaucrats are the principle visible and
tangible manifestations of governmental institutionms.

Nearly everybody has contaét with street level bureaucrats
in the course of his 11fe,'e$§ecially with public school teachers
who occupy a significant,piace‘in the world of children and
adolescents. Anybody who has illegally parked his car encounters
the potential discretion of traffic policemen, and those who
receive traffic tickets are potehtially involved with the per-

sonnel of lower courts. Almost all govermmental activity directed
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toward public service involves the activities of street
level bu:eaucrats. Almost anyone who calls on the government
for "service'" encounters a street level bureaucrat.

In addition to the broad range of people who are
affected by street level bureaucrats, there are some poor
people whose multiple involvement with street level bureau-
crats encompasses almost the entirety of their lives. This is
illustrated by the fact that between 20% and 667 of the
residents of public housing projects in Boston were also re-
cipients of Aid to Families with Dependent Children (AFDC)
(Pynoos, 1974), while 857 of the residents of one project were
receiving some form of public income maintenance, thus being

2

involved with social workers and public housing managers.

A rather dramatic case observed by this author illustrates

the degree to which a poor person may be emmeshed in the

activities of street level bureaucrats. A woman living in public

2. This latter fact was revealed in testimony given in
open court by a housing project manager testifying on a case in
which some of his tenants were seeking to block evictions with
the help of a legal services attorney. In this particular case,
the tenants were engaged in a single action with four different
street level bureaucrats; the judge, legal services lawyer,
housing project manager, and welfare social worker.
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housing and receiving AFDC engaged the assistance of a

legal services lawyer to defend against an attempt by the
welfare department to place her children in fosfer homes. In
cases such as this, the welfare department petitions a court
to rule thét fhe children are living with an unfit mother in
circumstances that aré detrimental to their well-being. The
evidence presented in this case to demonstrate the "ﬁnfitness"
of this particular mother included the following items: the
children.were noted to be coﬁstantly wearing dirty clothes (a
welfare worker had approved the provision of a washing machine
for this woman, but she had not received it because all the
necessary papers had not been processed), her apartment was
unsafe and the surroundings dangerous (numerous deficiencies
in her pérticﬁlar apartment had not been repaired by the public
housing authorities, and a chronic condition ofvpoor security
existed in the entire project), the children were doing poérly
in school (the mother's fault or possibly the fault of their
teachers), and the children were in poor health (there was a
badly understaffed public health clinic‘located in the housing
project).’

The future of this family was completely determined by the

actions and counteractions of different street level bureaucrats.
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In addition to a judge, legal services lawyer, welfare worker,
and housing project manager all of whom directly played key
roles in the case, this family was dependent on actions of
teachers and public health workers. This case may not be
extreme in the degree to which the actions of different street
level bureaucrats are directly intertwined within a single
matter. The catalogue of street level bureaucrats affecting
the lives of poor people can be further extended. If these
children should run afoul of the law (a circumstance which is
highly probable), policemen, probation officers, and possibly
corrections officials might become involved with this family.
For people who live in circumstances like this family, almost
all the significant aspects of life fall under the purview of
one street level bureaucrat or another.

We should be clear at this point that the concept of street
level bureaucrat refers to an identifiable role which may be
found in a humber of organizational settings. It does not refer
to a type of organization, thus we do not speak about street

level bureaucracies. Some members of an organization, police

patrolmen for example, may be considered street level bureau-
crats, while other members of the same organization, precinct

captains and desk sergeants, are not considered to be street
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level bureaucrats. Persons who share the defining features
of street level bureaucrats, i.e., continual face-to-face
contact with citizens in the course of their work, have
considerable independence, and have a potentially signifiéant
impact én the lives of those citizens who come intp contact
with them;-ﬁay be found in many different organizations.
While.these people are conventionally viewed as being
at lower levels within their organizations, they exercise a
good deal of independence in the conduct of their work. They
often have wide ranging formal discretion within the frame-
work of organizational rules and enjoy relative imminity from
supervision by organizational superiors. Policemen bn patrol,
lawyers conferring with clients} judges in their courts,
teachers in the classroom, and social workers on hoﬁe visits
cannot easily be monitored oh a continuous basis. In those
situations for which formal rules exist, the rules are often
conflicting and ambiguous. While'bureaucracies may‘héve formall
rules goverﬁing eligibility for service and prescribing the
type of service to be provided to persons who have certain
characteristics, these rules are often vague requiring the
exercise of judgement by the street level bureaucrat.

With regard to the provision of services, we can identify
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the following dimensions along which street level bureaucrats
commonly exercise discretion. The list is not exhaustive but
does include those dimensions which are common to a number
of bureaucracies. We find that street level bureéucrats
determine:

a) who gets served by the bureaucracy

Street level bureaucrats are often engaged in screening
applicanté; making direct determinations about whether an
applicant has a need for the service provided by:the agency
and whether-the applicant meets certain eligibility require-
ments. Formal rules rarely define needs and requirements so
narrowly as to preclude any discretion at this stage. In
addition, it is often the case that citizens who both need and
are eligiblé for service fail to pursue their own cases after
initial contacts with the bureaucracy. For example, more than
half of the persons who made appointments with a legal services
office faiied to show up for their appointments (author's field
notes) and forty-two percent‘of those who were seen in mental
health clinics in an eastern city, failed to keep subsequent
appointments (Wolf, 1974). If clients are subtly (or not so
subtly) discouraged from returning by actions of the bureau-

crat, dropouts may represent an additional instance of the way
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in which bureaucrats can influence who gets service.

b) thé type of treatment provided to those who do get
served ‘

Determination of the type of service may be within the
bureaucrat's formal discretion or it may be related to
categories of clients, in which case the bureaucrat may
exercise discretion in terms of the category in which he

places a given client.

c) the order in which people will receive service
Through the process of scheduling their own time,
bureaucrats determine the order in which clients receive

attention.

d) how much service peopie will receive

fhose céses which will receive vigorous attention; and
those which‘will be dealt with in a routine manner, or perhaps
forgotteh altogether are determined by the action of street
level bureaucrats. In many caées, the bureaucrét's behavior
is the service provided by the agency, so the management of
his time Becomes synonomous with the determination of service
provided by the bureaucrat. This is most obviously the case for
those agencies providing counselling legal services to citizens.

In addition to exercising considerable independence, street

level bureaucrats have a potentially significant impact on
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citizens with whom they interact, affecting important

aspects of their lives. Policemen, lawyers, judges, and
probation officers are all involved in determinations

about thevdisposition of a person's liberty and property.
Welfare workers are involved in decisions about their
client's 1éve1 of income and access to other social ser-
vices, while teachers can be influential in shaping the
entire life history of their pupils. In all instances, vital
aspects of citizens' lives are within the influence of street
level bureaucrats.

In most cases, the people who encounter street level
bureaucrats do not do so voluntarily, or at least they would
prefer to be in a situation in which encounters with street
level bureaucrats were not necessary. In some cases there are
laws which require that a person become involved with a street
level bureaucrat; e.g., persons below the age of sixteen are
required to attend some sort of school in many states, persons
who commit acts defined as criminal are liable to become in-
volved with police, court personnel and corrections officers.
In other cases, the acquisition of publicly supplied services
or the exercise of socially defined rights requires the involve-
ment of street level bureaucrats as in cases where laws require

persons who are eligible for welfare benefits be assigned to
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social workers, in the practical circumstance that effective
exercise of legal rights often requires the assistance of a
lawyer and many persons cannét afford to hire a private
attorney. Finally, the amelioration of undesirable situations
like povert& or illness may require involvement with street
level bureaucrats who work fqr the welfare departﬁent or
public health installations.

The.independence of street level bureaucrats makes them
potentiéily important policy makers. The conventional view
of policy equaﬁes it with rules and objectives of groups,
formally enunciated by legiélators or administrators oper-
ating afhhigh levels within their respective organizations.
An alternate view holds that policy may be empirically under-
stood‘by studying patterned activities of individuals or 6rgani-
zations. Thﬁs if the activities of a person in a:position with
the independence to make non-trivial decisions-follow.regular
patterns,'we may say that he'is making policy.‘It is not
necessary that policies be written down or formally sanctioned
by a legislative body for them to exist, we can infer them
from an exémination of the actual behavior of people in organi-
zations. There is nothing in the regulations or norms governing

teaching, for example, that says that teachers should regularly
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encourage aﬁd pay more attention fo students who have
greater potential for development. Yet field studies of
teachers have shown that thef generally do just that (Ros-
enthal and Jacobsen, 1968). It is not essential that
teachers consciously articulate their choices iﬁ this situ-
ation. Ifrthey show a pattern of special attention to bright
students, the effect is the same as if the regulations say
they should do so. If no formally designated 'policy making'
body like a school committee or superintendent's_office has
decidedztﬁis matter and the result may be attributed to a
series of common decisions by classroom teachers, we can
say that teachers themselves make policy regardiﬁg the
differential treatment of promising versus dull students.
Similar examples could be discévered in the study of other
street 1évé1 bureaucrafs.

In the course of their work, street level bureaucrats may
make policy regarding the distribution of material goods or
services to tﬁe public. As noted above, teachers.decide who
will receive attention from the educational system, welfare
workers may;exercise discretion over the distribution of
certain types of benefits, policemen control the degree to

which certain neighborhoods are patrolled more or:less
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cursorily, and lawyers may decide which cases are handled
routinely or which may receive special attention -- the
list of potential examples is»endless.

In addition to the distribution of material goods,
street level bureaucrats in their face-to-face encounters
with clients affect important symbolic goods. The concept of
symbolic goods embraces the concept of identity referring
to the images people form of themselves and others. A
person's image of himself is heavily influenced by the way
other people act toward him. Definitions of a person as being
of a certain sort, good or bad, useful or useless, important
or worthless, which underlie the behavior of others toward
that person come to be incorporated in the person's own
self-image (Mead, 1934) . Thus if those street level bureau-
crats with‘whom a person comes into contact consistently
treat that person as one who is ignorant, whose opinions on
topics do nof matter, and whose desires may be freely disre-
garded, he may form an image of himself as ignorant, irrelevant,
and inefficacious. For many people, the attitudes and actions
of street level bureaucrats may not be important in this re-
gard., For those who find themselves surrounded by street level

bureaucrats and who depend on street level bureaucrats for the



21

necessities of social life, these attitudes and actions
may be Qery,significant. |

Before'a person or organization can begin to act in
relation to an entity, it must form some conception of the
nature of tﬁat entity. Bureaucratic rules are directed
toward providing organizational standards for the treatment
of people or situations whose characteristics place them
into defined.categories. Before these rules can.bé applied,
the characteristics of persons §f situations must become
known. Features of persons and situations must be discovered
and definédvin an organizationally relevant matter.

This prbcess is made necessary by a system that is
founded on the belief that people in the same empirical
situation,éhould be treated equélly (Weber, 1947, p. 340).
Laws and‘ruies do not deal with individuals but with classes
of empirical situations. One of the functions of street level
‘bureaucrats is to determine the nature of the emﬁirical
situation presented by an individual case. Foriéxample, the
law does not say that John Doe or Mary Smith is immune from
eviction, but may say that any person who resides in an
apartment'which does not meet the standards of the health code

is immune from eviction. When Mary Smith enters a lawyer's
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office under threat of eviction, 9ne of the léwyef's tasks
will be to determine if she falls into the class of people
who live in apartments that dé not meet health standards.
Similarly, rules do not say that Elizabeth Jones should get
food stamps from thebwelfare department, but may say thatA
any person who has a net income below $5000 pér year may
receive fqod stamps. When Elizabeth walks into thé welfare
office demanding food stamps, the appropriate official must
determine whether she belongs in the category of people who
have é net income of less thgn'$5000.

Bureaucratically relevant éharacterizations of clients
often cannot be mapped directly onto "objective"_character-'
istics of éHclient. Welfare workers, for example, have to
make deﬁérminations about what constitutes an "unfit mother",
policemenzhave to decide what kind of behavior mAy be
classified as "disorderly", and prosecutors have to make de-
cisions aboqt which charges can be made against people arrested
by the policé. It is possible to have formal ruleé-prescribing
how a certain category of persons'should be treated without
there being formal ruleé for deciding the relevant category
into which any particular individual will be placed. Thus,

before a street level bureaucrat can act with regard to a
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citizen he must first "identify" the citizen in terms of
characteristics relevant to his response. This process of
forming a bureaucratically relevant identity may have im-
portance to the citizen in terms of his own identity since,
by definition, street level bureaucrats deal with highly sig-
nificant aspects of people's lives, for instance with their
legal identity, their social status, or their educationm.

In addition to the effect the behavior of street level
bureaucrats has on the content of people's identities, they
have an important effect on images people form of govermment.
Face-to-face encounters with representatives of govermment
can be important to citizens' perceptions of the moral
attributes of govermment. Studies of attitude formation and
change have generally shown that personal contact is the most
effective medium (Katz and Lazersfeld, 1955).

Images transmitted through television or newspapers are
evaluated in terms of images formed through personal encoun-
ters and government may be viewed as distant, mechanistic,
uncaring about the individual, or humane based on the activities

of street level bureaucrats and the inferred attitudes

underlying them. These images have important political effects
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as they influence citizens' attitudes.toward the political
system‘anﬁ their willingness to support the system.

In short, street level bureaucrats occupy a strategic
place in the political system. Through their'day to day
behavior, they not only influence the distribution of public
goods, fhey also influence how ﬁeople feel about themselves
and the political system. The independence they exercise on
the job mﬁkes them important in considerations of what govern-
ment does, while their position as points of contact with the
public makes them important in considerations of ﬁhat people
think government is. In many areas, it is impossible to com-
pletely pﬁderstand the implementation of govermment policy
without coﬁsidering the work of street level bureaucrats. At
the same“time, our understanding of system support and
stabilitj or change may be illuminated by examination of the
behavior of street level bureaucrats in relation to citizens.
Their personal responses to conditions at their work situatioﬂ
become matters of public policy by virtue of the strategic

position they occupy.

The Concept of Justice

A brief consideration of the concept of justice is
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appropriate since this study draws its material from the
activities of people formally chérged with the édmini-
stration of justice. The application of principles. of
justice to the analysis of street level bureaucrats need
not be confined to those whose work is directly related to
the justice system, but is especially necessary to a con-
sideration of their activities.‘The following preliminary
discussion is necessary to provide a context for much of

the analysis which follows in later chapters. We will find
that these principles can be applied to street level bureau-
crats in general and, in fact, underlie evaluative statements
about all street level bureaucrats.

The concept of justice, like that of law or truth, is
one that is basic to social existence, but one that defies
concise definition. Eminent minds have written many weighty
tomes on the subject and it is not my purpose to add to
them here. However, it is appropriate to examine the concept
to explicate some principles that motivate the inquiry which
follows. I will do this by discussing two issues that a con-
ception qf jﬁstice must address, and suggest resolutions of
those issues that form the conception of justice that underlies

this study.
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The basic concern addressed by a conception of justice
is the distribution of the benefits and liabilities of
society. The first issue to be considered is the procedure
by which these benefits and liabilities are to be dis-
tributed. One resolution of this issue, enshrined in the
Constitution of the United States, is that distribution
that results from state action must be based on universal
principles rather than be arbitrary or capricious. Govern-
mental action (the subject of the Constitution) must be based
on process of law; similar people, similarly situated, should
have equal opportunity to enjoy social goods.

This resolution of the issue of procedure raises a
second issue of the sort of principles that goVern the dis-
tribution of social goods. Once we agree that goods should be
distributed according to some principles, we need to address
the question of what principles should govern; we need in
effect to identify a principle for principles. Although the
principle on which principles are evaluated seems to be
historically determined, changing through time, a common
theme, in the United States at least, seems to be that principleé

must be based on considerations that are connectable to the
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benefit or liability being distributed. For example, we
presently hold that the circumstances of an individual's
birth is an inappropriate consideration for the distribu-
tion of political power. Similarly, we consider a person's
wealth, race, or position of influence to be inappropriate
to the distribution of prison sentences. While the de-
finition of appropriate considerations vary, law should
enunciate what those considerations are and persons who
administer the law should base their actions on an exami-
nation of the appropriate consideration and disregard those
that are inappropriate. The catalogue of inappropriate
considerations for most purposes in the present day United
States includes race, sex, and material considerations of
wealth.

In short, this conception of justice involves treating
people according to universal principles following a dis-
closure of appropriate aspects of their situation. This is
the meaning of the concept of equal protection of laws
based on due process. Underlying this concept of justice is

the more fundamental concept of human dignity, dignity being

the basic social good to be protected by just societies.
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In his celebrated theory bf‘justice, John Rawls
asserts that 'the most primary good is that of self
respect" (Rawls, 1971, p. 440), and that one of the con-
ditions of a well-ordered society is that it foster self-
respect among its members. A society may be said to be
well-ordered 'whenever in public life citizens respect
one another's ends and adjudicate their political claims
~ in ways that also support their self-esteem " (ibid,

" p. 442). Two elements of self-esteem or self-respect are
important to our inquiry; first is the relation between the
respect one receives from others and his self-respect, and
second is one's feeling of efficacy.

Self-respect and self-esteem are largely a reflection
of the respect that a person receives from others. Sociolo-
gists concerned with symbolic interaction (Coolby, Mead,
Goffman) argue that the existence of a "self" and the char-
acteristics one attributes to his '"self'" are the result of
social interaction through which one internalizes the
definitions and meanings others ascribe to him (see Cooiby,
1972; Mead, 1934). One's self—respeét then is a reflection

of the respect of others and, thus, one of the conditions
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for a society in which people respect themselves is that
- people respect each other. Bernard Williams says that
respect entails that:

each man is owed an effort at identification: that

he should not be regarded as the surface to which

a certain label can be applied, but one should

try to see the world (including the label) from

his point of view. (Williams, 1969, p. 41)
This meéns that one of the conditions of others fespecting
a person is that the others try to understand the unique
perspective of each individual and treat him accordingly.

A second ingredient of self-esteem is the feeling that
one is able to affect conditions around him, particularly
in regard tb the central purposes of his life. Social
psychologists have recently posited that effectance in
producing changes in one's environment is a basic human
motivation (White, 1960, deCharms, 1968). They argue that
" in addition to basic needs for food, warmth, sex, there is
a fundamental need to be efficacious that is not derived
from these more material needs. This need is manifested when-
ever the others are satisfied, indicating that it is inde-

pendent of them. Social theorists like Rawls and Williams

argue that satisfaction of this motive is a basic good which
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is pursued in social life and that justice dictates that
society be set up in ways that facilitate each individual's
pursuit'of his own ends (Williams, 1969).

In short, while it is an exacting standard, justice
demands that institutions be ordered and public life be
conducted in ways that provide opportunities for individ-
uals to pursue their individual ends. Where a blending of
ends between individuals is required, justice requires
that persons act with regard to each other's dignity and
seek to find ways in which "ﬁhéir common plans be both
rational and_complementary" (Rawlé, 1971, p. 441). At the
same time, each individual is owed the respect and effort.
at understanding that is essential to self-esteem. Both
these considerations dictate fhat individuals conduct inter-
actioﬁ in a way that results in exploration of each other's

unique perspectives and circumstances.

This Study

Both justice and public policy may be embodied or denied
in laws which affect large numbers of people, in social con-
ditions which force some to live in poverty while others pursue
expensive leisure activities, and in day-to-day interactions

among people. In this study, we will examine encounters
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between street level bureaucrats and clients to determine
the degree to which our institutions, especially those
formally éharged with aiding the administration of justice,
are ordered in such a way as to promote individual dignity
and individual's capacity for the rational self-govermment
of their lives. We want to see to what extent and by 'what
means people who come into contact with large public
bureaucracies and who often depend on those bureaucracies for
essential elements of life like housing, income; and
security can affect the activities of those agegciés and
the distr;butidn of social goods effected through those
agencies. We also want to .see whether employeeé of those
agencies deal with citizens.in terms of the person behind
the label or use labels to inform their perceptions of
individqals.

We will examine encounteis between street level
bureaucrats and citizens to.see how face-to-face‘interaction
affects policy questions of the delivery of both material and
symbolic goods. Issues of identity and qualitytof service
achieve empirical content through the activities of street

level bureaucrats in relation to clients. Thus, in order
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to disco&ér how identities are formed and transmitted

and to identify patterns of practice that have the

status of policy, we need to take a close look at the
day-to-day activities of street level bureaucrats in their
interactions with citizens.

Encéunters between street level bureaucrats and
citizené are also essential to considerations of justice.
Since these encounters are where citizens' orgénizationally
relevanﬁ identities are formed, it is there we need to look
to see if c¢itizens are treated as surfaces to which labels
are applied 6r whether street level bureaucrats try to see
the world from the citizens' péint of view. We caﬁ‘also
look to éee whether citizens can influence the street level
bureaucrats' exercise of independence through their behavior
during encounters with bureaucrats. We will tryvto determine
whether the distribution of services within the discretion
of street level bureaucrats is in any way related to the
quality of interaction between them and citizens and thus
related to considerations not recognized in law,.

It is appropriate to examine the activities of personnel

in the legal system from this conception of justice. The



33

perspective of street level bureaﬁcracy and the prin-
ciples which order society are expressed through the
legal system and lawyers who aé self-proclaimed
"guardians of the law" (ABA Code, 1971, Preamble) ﬁave
embraced a conception of justice related to that discussed
here. Iﬁ‘the Preamble to the American Bar Association's
Code of Professional Responsiﬁility, it is stated that:
"The»éontinued existence of a free and democratic
society depends upon recognition of the concept
that justice is based upon the rule of law
grounded in respect for the dignity of the
individual and his capacity through reason for
enlightened self-government" (Ibid, p. 1).

Lawyefs appear in the role of street level bureau-
crats in several organizations, including publié
defenders, prosecutors, legal services lawyers, and judges
in lower level courts. Legal services lawyers repreéent
clieﬁts who are unable to pay for legal representation in
non-criminal matters. Legal services for the pobr are
provided through a program established by Congress to
"further the course of justice among persons living in
poverty by mobilizing the assistance of lawyers and legal
institutions" (Economic Opportunity Amendments of 1967). This

program'is administered through local projects with neighbor-

hood offices where lawyers engage in the representation of
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individual élients. This study will consist of a clese
examination of encounters between lawyers who work in one
such project in an eastern city and their clients. This
data will be supplemented by descriptions of interactions
between citizens and public defenders as well as inter-
actions between citizens and‘private lawyers drawn  from

3 .
the literature.

The resf of this work wili consist of a brief consid-
eration‘of organizational behayior and social inféraction
that will»iliuminatg the importance of studying interperson-
al encounters, a deSCription'of the organizational setting
of legal services, a description and analysis of encounters
between 1ega1 services lawyers and clients, and a discussion
of how encounters with citizens relate to lawyers' work on
cases. Finaliy, the implications of my findings to prospects

for a just'and humane public service will be discussed.

3. Two studies that are closely related to this one and
which provide much of the material for comparison are David
Sudnow's study of public defenders in California (Sudnow,
1965) and Douglas Rosenthal's study of private lawyers in
New York City (Rosenthal, 1974).
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/

CHAPTER II ORGANIZATION AND INTERACTION

/

Before embarking on a study to determine whether interactions relate
to policy and justice, it might be helpful to consider how they might have
any relation. The proposition that issues of public policy and justice
may be fruitfully studied by looking at concrete encounters between human
beings may not be self evident. This éhapter will consider the importance
of interactions in determining policy outcomes after an examination of
the weaknesses of traditional explanations of organizational behavior. I
will attempt to show that traditional explanations do not offer, a priori,
a complete accounting of bureaucratic behavior, and will then indicate how
encounters between bureaucrats and citizens may theoretically relate to the
provision of service. The outline of eXpianations'given in this chapter
will provide a framework for subsequent analysis of lawyers' behavior in

a legal services setting.

Explanations of Behavior

Traditional models of organizational behavior emphasize the "bureau-
cratic" aspect o bureaucrat-client interaction and try to explain bureaucrats'
behavior without reference to encounters with clients. They posit that
cues for the bureaucrats' behavior may be derived from rules of the organi-
zation, professional norms which transcend organizational context, and/or
the features of the situation in which he finds himself. These considera-
tions may be in the nature of concrete rules for conduct prescribed by the
bureaucracy or universalistic standards of conduct anchored in professional

or social conceptions of roles. Organizational models explicitly deny the
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importance of interaction with the client in determining bureaucrats'
behavior as illustrated by the following from Blau:
"Professional or bureaucratic detachment has the
function of preventing decisions on cases from
being distorted by a concern with how these evalu-
ations will affect one's own reputation, since
it is designed to make the reactions of clients
insignificant for, and sometimes entirely un-
known to, the professional or official who has
the responsibliity of making judgments about
them." (Blau, 1964, p. 66)

In contrast, an interactive perspective emphasizes the interpersonal
nature of the encounter, claiming that interacting continually with people
makes a great deal of difference to street level bureaucrats' behavior, and
focusing attention on the bureaucrat's response to the client as of central
importance. This perspective would have us look for variation in the ser-
vice received by clients related to differences in the quality of their
interactions with bureaucrats. It also focuses attention on the transmission
of symbols as an important feature of govermmental action that is effectuated
in interpersonal encounters between citizens and representatives of govern-
ment. An interactionist perspective does not rule out the importance of
organizational rules and professional norms in shaping behavior, but views
them as setting limits within which variation is possible. It assumes that
neither formal rules, professional norms, nor role considerations provide
complete prescriptions for behavior, but that they may have considerable
importance in directing it,

One way to illustrate the difference between these perspectives is

to consider how the exercise of street level bureaucrats' independence would

be explained from each perspective. Organizational models would define
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independence as that’pért of behavior which is not prescribed by organiza-
tional rules or supervisors' instructions. Explanation for the bureaucrat's
behavior would then'be sought throughﬁreference to professional norms, role
determinates, or features of the bureaucrats' personalities. All expected
sources of influence would be from the "inside-out" relating to the bureau-
crat and his situétion, ignoring anything about the client other than his
"objective" characteristics. The interactionist perspective would view

all the above explanations as partial determinants of bebavior, but would
look for variation in,bureéucrats' beﬁavior related to the quality of
interpersonal'enccﬁnters between clients and bureaucrats.

The foliowing outline of organizational explanations will illustrate
the perspective and assumptions, as well as the weaknesses, of traditional
views of bureaucratic behavior. Following this outline, the assumptions
and potential contribution of an interactionist perspectivc will be offered
along with an outlinc of how behavior might be explained‘frcm that perspec-

tive.

Organizational Explanations

We can identify six influences oc the behavior of street level
bureaucrats; 1) organizational rules, 2) informal expectation-of super-
visors, 3) professicnal or social norms, 4) role expectationscderived from
elements of the wo;k situation, 5) bureaucrat's individual personality,

6) interpersonal encounters with clients. Each of these influences might
be examined to seeihow it accords with justice and the assumptions it makes

about client identities, as well as how it affects the distribution of
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social goods. I have ordered these influences by the degree to which they
explicitly control and make uniform bureaucratic behavior. For example,
orgahizational rules explicitly prescribe uniform behavior for comparable
situations regardless of the individuality of the bureaucrat or client,
while personality influences, by definition, vary across bureaucrats and
across situations with no explicit external referent. These influences
are also ordered in reference to the amount of variation in behavior they
purport to explain in the common understanding of bureaucratic behavior.
That is, most of a street level bureaucrat's behavior is usually explained
in reference to rules, the remainder is explained by reference to super-
visor's expectations, and so on down the line. This point will become

clearer as we consider each influence in turn.
Rules

In his seminal writings on bureaucracy, Weber equates bureaucratic
administration with the application of formal rules, ". . . administration
of law is held to consist in the application of rules to particular cases;
the administrative process is the rational pursuit of the interests which
are specified in the order governing the corporate group. . . following
principles which are capable of generalized formulation.' (Weber, 1947,

P. 330) In Weber's view, each "office" or bureau operates within formally
prescribed areas of competence, following written rules of conduct within
those areas of competence, Although Weber is not explicit on this point,

it seems that he would say that behavior which is not susceptible to general

formalization is not properly within the purview of administrative organi-
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zations. Weber does list a series of condi;ions underlying bureaucratic
organization, each of which is directed ;oward securing "the‘purely ob=-
jective and independent character of the conduct of the office so that it
is oriented only to the relevant norms" (Weber, 1947, p. 332). We need

to be clear here thaf when Weber says norms, he means formal written rules
of conduct.

Weber never intended that his account of bureaucrétic‘organization
be read as an empirical description of existing organizations. He would
not claim that all bureaucracies have a system of comprehensive rules
covering every contingency. However, he does draw attentioﬁ to the im-
portance of rules in governing bureaucratic behavior and makes a normative
statement about thé deéirabi1ity of a comprehensive set of rules.

It is clear fhat street level bureaucrats cannot find a complete
guide for behavior in‘a formalized set of rules. 1In addition to the
difficulty in formulating a system of rules comprehensive enough to cover-
every contingency, there is the added‘difficulty of prescribing which rule
will cover which sifuation. In those bureaucracies which have attempted
to develop a system of comprehensive rgles; e.g., welfare, poiice, and the
legal system; we find that rules are routinely ignored by street level
bureaucrats partly because their very complexity discourages the effort
of finding and intérpfeting the appropriate rule for any given situation.
The literature abounds with descriptions of social workers who either do
not know the appropriate rule or are unsure of its interpretation (Prottas,
1975), police recruits who learn quickly to ignore (but be féarful of)

the body of formal regulations (McNamara, 1967), and judges who do not
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follow formal rules of procedure in the conduct of their work (U.S. Task
Force, 1967).

Additional reasons for the failure of rules to provide a comprehen-
sive guide for conduct might be found in internal contradictions in most
formal systems, the unrealistic demands they put on behavior, and the fact
that in most cases such comprehensive systems simply do not exist. These
arguments would only buttress the contention that comprehensive systems
of rules do not provide complete guides for the behavior of street level
bureaucrats. The extent fo which rules do guide behavior obviously varies
across bureaucracies and needs to be empirically examined in any study of
a bureaucracy. However, we can say that in all street level bureaucracies,

formal rules can only explain a portion of the bureaucrat's conduct.

SuEervision

The demands of supervisors may both go beyond the formal body of
rules and conflict with it. A focus on supervision emphasizes interpersonal
power considerations which the bureaucrat is seen as under the non-formalized
control of bureaucratic superiors. This control can cover situations in
which formal prescriptive rules do not exist, and may also be in conflict
with those rules. Bureaucrats are subject to both prescriptive direction
and influence through evaluative mechanisms from superior persons. Gouldner
argues that in industrial settings, supervisors deliberately leave areas
of conduct unspecified by rules so as to maximize their power over subordi-
nates. (Gouldner, 1952) Blau and Thompson point out how ;he use of evalua~

tive mechanisms by supervisors can shape subordinates' behavior. (Blau,
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1967; Thompson, 1967)

Supervision, in conjunction with a formal body of rules, again cannot
account for all the behavior of street level bureaucrats. As Prottas points
out, the expectations of supervisors may be negotiable (Prottas, 1975) thus
adding an element of uncertainty to the effects of supervision. In additionm,
a varying proportion of any street level bureaucrat's behavior is immune
from supervision. Teachers conduct their business behind closed doors,
policemen spend most of their working day on patrol, lower court judges
(in many states) conduct their busineésiin courtrooms where no record is
made of proceedings, welfare workers conduct at least part of their business
in the homes of their clients, etc. To a large degree, albeit one that
varies across bureaucracies, the behavior of street level bureaucrats is
not prescribed by a formal set of rules and/or is immune from monitoring

by supervisors.

Professional and Peer Group Norms

The professional model of conduct has been developed in consideration
of those occupations which have features similar to street level bureaucrats,
i,e., their work involves operations performed on human beings and is
difficult to assess comparatively across subjects or objects. Professions
are thought to be relatively immune from external control for those reasons.
In order to introduce some measure of uniformity in the behavior of pro-
fessionals, the recognized professions of law and medicine have developed
self generating ethical codes to guide the judgment of their members.

Some of those persons that we call street level bureaucrats are
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members of these professions, i.e., legal services lawyers, public defenders,
lower court judges, and public health personnel. These peoéle have estab-
lished canons of ethics for guidance of behavior, in addition to orgéniza-
tional rules and supervisors' expectations. Other street level bureaucrats
who are members of aspiring professions; i.e., policemen, welfare workers,
and teachers; may be guided by organized expressions of peer group norms
promulgated by unions, benevolent associations, etc. Professional and
quasi-professional sources of norms transcend individual organizational
contexts, relating'street level bureaucrats in one organization to their
counterparts in oﬁher cities or other organizations in the same city.
Professional norms offer only a general guide to behavior and often

conflict among themselves. The following examples from the American Bar

Association Code of Professional Responsibility illustrate both the general
and ambiguous nature of professional norms:

"EC 2-26, A lawyer is under no obligation to act as

advisor or advocate for every person who may wish to

become his client; but in furtherence of the objective

of the bar to make legal services fully available, a

lawyer should not lightly decline proffered employment."

"EC 2-31. Full availability of legal counsel requires

both that persons be able to obtain counsel and that

lawyers who undertake representation complete the

work involved." (ABA, 1971)
Consider the case of a legal services attorney who is badly overworked and
wants to decide if he should respond to another request for his services.
He hardly can find clear guidance about whether to extend his services to

another client or to decline to help because he needs time to work on cases

he has already undertaken. The dilemma is particularly acute because he
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knows that if he does not provide service, the clientvhas no where else to
t;rn. Ambiguities and generalities of this sort can be found Sprinkled
throughout any codified body of professioﬁal ethics.

Some writers have emphasized the importance of norms generated within
a single organizafion. Downs discusses the importance of indoctrination
into a bureaucratic ideology as a method of controlling members' behavior.
(Downs, 1971) Wilson discusses the importance of the style of a department
és a whole in influencing a police patrolman's behavior. (Wilson, 1968)
Both these authors conceive of an organization's norms as originating with
organizational superiors. Other authors (Westley, Blau) discuss the im-
portance of peer group norms generated among groups of bureaucrats at the
same level in regulating behavior. For. example, patrolmen generate norms
about the-propérrlével of violence appropriate to the treatment of certain
types of suspects (Westley, 1970), and welfare workers may informally
agree among themselves not to take applications from certain types of
people (Prottas, 1975).

Formally prescribed norms from a non-organizational source along
with informal norms from within the organization act as guides for behavior
in situations in which rules are non-existent or essentiallyFunenforceable.
They also may be used to insure uniformity of behavior in cases where
bureaucrats cannot be monitored regularly (Downs, 1967). There seems to
be no theoretical limit to the range of behavior that can be influenced
by such norms. Empi:ically, the limits may vary widely from organization

to organization and from context to context.
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Situational Role Demands

Role theory posits that the expectations of general society place
certain boundaries around the behavior of persons occupying certain
positions. Everybody has a more or less explicit idea of what kind of
behavior is appropriate to a teacher and to a policeman, for example.

These expectations may limit behavior even in cases in which no formal
organizational rules, supervisors expectations, or sup-group norms exist.

In addition, Lipsky's theory of street level bureaucracy posits that certain
features of the street level bureaucrat's situation, i.e., the fact of
processing people, excessive demand in relation to resources, and conflicting
or ambigous goals; will themselves lead to predictable patterns of routini-
zation and stereotyping. (Lipsky, 1969) This theory sees behavior as
influenced by very general features of the situation which transcend
individual organizations and occupations.

These four influences, alone or in combination, offer explanations
of street level bureaucratic behavior without reference to the individuality
of clients or bureaucrats. These explanations attempt to comprehend the
behavior of bureaucrats in relation to clients without considering either
bureaucrats or clients in themselves. Clients are essentially replaceable
so long as the details of their cases are similar. This view is not only
empirical but expresses a normative position: bureaucrats and clients
not only are replaceable, but should be replaceable. Treatment is as it
should be; equal for all. A fifth explanation looks for differences based

on the personality of the bureaucrat.
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Personal Differences

The way that bureaucrats treat clients may be related to personal
factors such as training, skills, length of service, psydhological traits,
or personal ideology. These factorsvare not strictly organizational but
have been examined by students of organizational behavior (see, for exaﬁple,
Blau, 1954; Downs,_1967). We will not explore here the various explana-
tions offered that are based on pefsonal differences. Such an exploration
would necessarily foildw an empirical finding that there were iméortant
differences betwegn the behavior of bureaucrats along dimensions of
interest. When such differences are found that cannot be explained by
other considerations, we can and should.lgok at personal characteristics
of individual bureéucrats to complete our understanding of their behavior.
We will find, howeﬁef, that in this study such differences do not appear
with enough force to motivate aﬁ inquiry into personal explanations of

individual behavior.

Interactions

In contrast to the above explanations which view bureaucratic
behavior as a function of férces that do not include the glient, the
interactionist perépective makes the client a central focus of study.
This view assumes that whenever two people meet, they engage in a complex
process of mutually coordinating their behavior toward and their concep-
tions of each other and that the behavior and perceptions of each actor

can be related to the behavior and perceptions of the other. 1In addition
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to behavior within the context of the immediate encounter,.behévior in
relation to another person which is conducted outside of the presence of
thée other may be affected by face-to-face encounters with the other.

This distinction is important to our study since some street level
bureaucrats, policemen and teachers, for example, do most of their work

in relation to clients. They are in direct contact with them, while others
such as welfare workers and legal services lawyers may do a é;nsiderable
amount of work on a client's case in the absence of direct contact with
clients in the course of processing their cases. How this contact may
affect the service a client receives is a subject of this research.

A fundamentai difficulty encountered in this research is the separation
of the symbolic and material aspects of social interaction. 1In practice,
these dimensions cannot be separated; all action, especially by street
level bureaucrats, has both symbolic and material implications. Social
scientists, however; héve analyzed interaction primarily in terms of one
or the other dimension, discussing the purely symbolic aspects or the
purely material aspects, as if one could separate them in theory. .This
study attempts tobdeal with both aspects of interaction and this should
be kept in mind Whenéver the discussion moves from one to the other.. We
are not dealing with competing or mutually exclusive points 6f view, but
need to consider both for a complete undefstanding of bureaucrat-client
encounters and their social implications.

While we will initially consider service in relation t§ "material
goods that may be distributed by the actions of street level bureaucrats,

we need to remind ourselves of the symbolic importance of encounters in
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relation to the respect accorded to clients, In the first chapter, the
conditions of self-respect were shown to be related to the resbect a
person received from the other and respect was defined as trying to see
the world from the other's point of view. Stated in this way, it is
clear that the degree of effort expended by persons toward understanding
the world from the point of view of the other has important symbolic
dimensions. In the analysis that follows, we will pay close attention
to the process by which bureaucrats solicit information from clients to
determine how much it reflects an attempt to understand the: world from
the client's point of view.

One approach of the study of social interaction asks the following
question: How does the behavior of A towards B affect B's subsequent
behavior toward A? Without going into general theories of action, we
can identify two themes in the literature which attempt to answer this
question., One tradition emphasizes the perceptions that each actor
develops of both his own identity and the identity of the other, implicitly
assuming that behavior is related to conceptions of identity. Another
tradition claims to consider direct relations between behavior of one
interactor and that of the other unmediated by mutual conceptions of
identity. Each of theée will be considered in turn, from the point of
view of how they influence the exercise of street level bureaucrats'
discretion.

The idea that one's behavior toward an object is informed by one's
perception of the object is long standing in psychology (e.g., Merleau-

Ponty, 1961; Kelly, 1970). From this perspective, it is important for
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each person in én encounter to formulate some conception of the other.

In the case of street level bureaucrats whoge work involves processing
people, it is important to examine how they form a bureaucratically
relevant conception of the other person. The first task of the street
level bureaucrat is to form some conception of the client as a person who
falls within the limits of a population eligible for the bureaucrat's
services, These limits may be defined with relevance to the client's
socio-economic status; e.g., persons with incomes below a certain amount,
persons of school age, etc.; legal status, e.g., under arreéf, being
sued; or physical stufus, injured, sick, etc.

Beyond this,; relevant characteristics of a client's identity are
more diffuse and susceptible to bureaucratic judgment but necessary to
determine the treatment the citizen will receive. For examples, Skolnick
describes the concépt of "potential assailant" as a type of person toward
which police have to exercise special caution (Skolnick, 1966). Judges
setting bail have to characterize defendants as likely to come back when
a trial is set and/or dangérous to society if let out of jail pending
trial. Teachers"freatment of pupils has been shown to vary in relation
to their conception of pupils as '"likely to blossom" (Rosenthal &
Jacobsen, 1968), At this level, at least some of the bureaucrat's
behavior is directed toward making such relevant typifications. Elaborate
sequences of moves. and counter moves may be developed in this process
depending on the éfforts and skill of clients in disguising or displaying
evidence for such characterizations (Goffman, 1972).

It would be a mistake to assume that each client is approached
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de novo in each encounter. We can expect tﬁat, at some level, street level
bureaucrats have what Berger and Luckmann call "typificatory schemes" by
which they classify clients on the basis of rudimentary information
proceding actual contact with the client. Policemen make judgments about
potential subjects on the basis of brief.descriptions of place and activity
which are to be investigated (Rubenstein, 1973), public defenders make
judgments about defen&ants simply by reading the charges against them
(Sudnow, 1965) and so on. In the process of face-to-face encounters these
typificatory schemes_méy be modified by '"the massive evidence of the
other's subjectivity that is available in.the face-to-face situation"
(Berger & Luckmann, 1966, p. 30). To thé degree to which this is the

case, the bureaucrat‘s‘éubsequent behavior will be affected by face-to-
face encounters with clients.

While the bureaucrat's conception of the client affects his be-
havior, his conception of his own self in relation to the client may have
additional importance. Bennis, among others, posits a general motivation
of actors to protect or enchance their self-esteem in relation to others
(Bennis, et al., 1964). Street level bureaucrat's behavior may, therefore,
be partially directed toward promoting a favorable image of himself and
induce client behavior which reinforces that image. For exémple, policemen
are described as having more than an instrumental interest in promoting
images of themselves as tough but fair (McNamara, 1967); and socia1 workers
have been known to avoid asking sensitive questions of clients, partially
through fear of being thought of as nosy, prudish, or insensitive to

clients' needs for privacy (Handler and Hollingsworth, 1971). The client's
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implicit image of and evaluation of the bureaucrat may influence the
bureaucrat's behavior in the direction of displaying his "Setter" quali-
ties. We can expéét this to happen in direct encounters with clients even
in circumstances in which bureaucrats claim to be immune from client
evaluations.

Clients may thus have an instrumental interest in maﬁipulating both
the bureaucrat's iﬁage of the client and the bureaucrat's image of himself.
Jones argues that éersons in subordinate power positions, clients in this
case, will try to make. themselves attractive to superiors by agreeing
with superiors' opinions in the hope.of gaining instrumental benefits
from the relationship (Jones, 1967). This tactic of ingratiation can be
seen as both a méﬁipulation of thé Other's imagg of one's.self, i.e.,
making oneself attractiye, and a manipulation of the Other's image of
himself, in this casé as someone whose opinions are shared by others.

In more general terms, strategies of confirming or enhancing
the Other's self-esteem may have direct implications to the'Ievel of
service received by clients. In his theory of social exchange, Blau
posits that certain types of "intrinsic rewards', those delivered in the
context of face~to-face interaction and not separable from it, may be
exchanged for "extrinsic rewards'", those which are theoretically detachable
from direct interaction., (Blau, 1964) Among those things which may
constitute intrinsic rewards are listed the following; '"'regard, respect,
social recognition, compliance, acceptance, sympathy, esteem,'approval,
and loyalty'". While some of these may have instrumental benefits

separable from selflimages (compliance and loyalty, for example), all
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of them can be interpreted as contributing to the confirmation or enhance-
ment of the recipient's self-esteem. Although Blau does not claim that
social exchange is mediated through self images, the language he uses
suggests such a relationship. |

A comprehensive view of interpersonal behavior is offered by Leary
(Leary, 1957). This system has the advantage of specifying operational
constructs regafding many of the concepfs used in social exchange theory.
In addition, Leary and associates have developed and tested an instrument
which can be used to measure these constructs for the pufposes of relating
them to other aspects of behavior. Interpersonal behavior is analyzed
along the dimensions of power and affect, the two being seen as orthogonal
to each other. Thus, behavior may be grossly characterized as dominate-
friendly, dominate-hostile, submissive-friendly, and submissive-hostile.
In a more refined‘anélysis, interpersonal behavior is divided into sixteen
classes depending on the power and affect underlying each. These classes
can then be arrayed in the form of a whéel as shown in Figure 1.

This wheel specifies relationships between behaviors arrayed
around it. Each class of behavior displayed by one person tends to "pull"
specific behaviors from the other. Interpersonal behavior on the part
of one person whiéh is characteristic of a certain class is predictably
followed by behavior of the other person which falls in énother class.
A person who acts wary and skeptical, for example, (in the lower left
quadrant of the circle) will provoke rejection from the other (in the upper
left quadrant of the circle). By examination of Figure 1, we can see that

a person's behavior‘tends to pull behavior from the other which is similar
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FIGURE I

The Interpersonal Wheel (Leary, 1957, p.65)
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Ficure 1. Classification of Interpersonal Behavior into Sixtcen Mechanisms or
Reflexes. Each of the sixteen interpersonal variables is illustrated by sample behaviors.
The inner circle presents illustrations of adaptive refloxes, eg. tor the variable 4,
manage. The center ring indicates the type of behavior that this interpersonal reflex
tends to “pull” from the cther one. Thus we see that the person who uses the reflex 4
tends to provoke cthers to obedicice, cre. These findings involve two-way inter-
personal phenomena (what the subject does and what the “Other” does back) and are
thercfore less reliable than the other interpersonal codes presented i this foure. The
next circle ilinstrates extreme or rigid refloxes, e, doniaates. The periiarer of the
circle is divided into eight general eategories cmploved in interpersoial diagnosis.
Fach category has a moderate (adapiive) and an exrreme (pathological) mtensity,
c.g., Managerial-Autocratic.
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in affect, but opposite in power. Thus, fﬁose behaviors which are char-

acterized as submissive-friendly will be responded to with behaviors that
are dominant-friendly; dominant-hostile behavior will receive submissive=-
hostile behavior in return, and so on around the wheel.

The behavior of one actor is related to that of thg'other directly
without direct réfefénce to conceptions of identity. It should be noted
that the absence of direct reference to self conceptions does not imply
that they are not»imﬁortant or thatvthey have no place in the proéess.

In fact, it is possibie that identities may be assumed to enter in the
process in a manner so predictable that there is no need to consider
them separately. Leary explicitly states as a first principle of his
theory that | |

"Interﬁersonal behavior is aimed at reducing anxiety.

All the social, emotional, interpersonal activities

of an individual can be understood as attempts to

avoid anxiety or to establish and maintain self-

esteemf" (Leary, 1957, p. 59)
Thus, we expect considerations of self-estéeﬁ to underly-fhe system
without being explicitly elaborated in each instance.

While both Leéry's system and social exchange theory is based on
the maintenance or enhéncement of self-esteem, they differ slightly in
the type of predictions they might make. Leary's system offers a more
complete set of predictions than does social exchange theory as outlined
by Blau and Homans. Social exchange theory does not explicitly address
situations in which the client may be hostile and dominant. It is more

concerned with situations in which the client may be docile and dependent,

predicting that such behavior would be rewarding to the bureaucrat and
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reciprocated by behavior which is rewarding to the client. Leary's system
would make a similar prediction.

We cannot predict from exchange theory just what typé of response
would follow from hostile-dominant behavior on the part of the client.
The bureaucrat might respond by doing nothing or rebuffing the client,
thus making the encounter costly to the client as well..'He might alter-
natively respond by "cutting his costs", giving the client just what the
client needs to satisfy him and induce him to leave the field. Leary's
scheme would predict that dominant client behavior would induce sub-
missive bureaucratic behavior, in common terms, "the squeaky wheel would
get the grease." _Leary's system would predict both that the squeaky
wheel and the dociie dependent client would get good treétment; one by
invoking bureaucratic compliance, the other by eliciting helping nuturant
behavior.

A partial experimental confirmation of Leary's system was made by
Heller, Myers and Kline (1963). Four ﬁersons trained to exhibit behavior
from each quadrant; i.e., dominant-friendly, dominant-hostile, submissive-
friendly, and submissive-hostile; were interviewed by therapists-in-
training who were unaware of the experiment. Observers rating of the
therapists' responses within the interview itself showed that dominant
client behavior evdked interviewer dependence more than was the case for
dependent clients, while client friendliness evoked more interviewer
friendliness than client hostility did. The findings are relative, using
terms like "less friendliness' rather than hostile. Heller, Myers and

Kline's data does not show whether interviewers tended to act dominant
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and friendly to all clients, differing oniy in terms of the degree of
dominance and»ffiendliness, or actually displayed dependent and
unfriendly behaviqr.

Because of the comprehensive andboperational nature of Leary's
theory, it will form a key ingredieﬁt in our study of the relation of
encounters between street level bureaucrats and clients to the bureaucrat's
exercise of discretion. Of course, as with any other operational
system and measuring instrument, our findings may be limited by the
imposition of predetermined constructs and definitions. The alternative
of developing an ihstrument for this study was seen tovﬁe outside the
scope of this thesis, The effort reéuired would encompass an entire
thesis and leavevno time to move beyond questions of meaéurement.

It seemed more advisable to build on efforts of others to explore the
utility of interaction theory than to dévelop yet another heasuring
device.

We will try to determine whether bureaucrats' treatment of a
client can be related to their percepfions of clients iﬁ terms of Leary's
categories. We will be interested in differential treatment as it
relates to bureaucrats' conceptions of clients as hostile-friendly or
dominant-submiésive. It should be noted that treatment refers to both
behavior during the period of the encounter and, of more importance to
traditional policy considerations, the treatment of the client's case

following the initial encounter.
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Summary

Given the fact that street level bureaucrats enjoy a large
measure of independence in the course of their work, it is possible that
their behavior may be related to the quality of encounters with clients,
Specifically, it may be related to the‘perceptions_they form of clients
through direct interaction with them and it may be related to clients'
behavior in relation to the bureaucrat. Some competing hypotheses
emerge from an analysis of theories of social interaction; one stating
that clients who act deferent and respectful will receive better service,
while another states that clients who are hostile and dominant will
receive better service.

While considerations of perception and exchange may be important
to an explanation of bureaucratic behavior they are also important for
the symbols they communicate. A style of interaction in which bureaucrats
attempt to see the world from the client's point of view, respect
client desires, and try to look beneath the labels a client represents
is essential to the ideal of human dignity. To the extent that
bureaucrats approach this ideal they communicate that clients are
persons of dignity and worthy of respect, at the same time communicating
that representatives of govérnment treat citizens with respect.

These symbolic exchanges are essential to a conception of justice and re-

lations between the individual and social institutions.
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CHAPTER III METHODS

Bureaucrat-client interactions were studied in the offices
of a legal services program in an eastern city. While a fuller
discussion of the organization and operation of legal services
will follow in Chapter IV, a brief description of the setting
will help:' the reader understand the context in which this
study was conducted.

An important feature of federally funded legal services
is the neighborhood office in which a small number of lawyers
and supporting staff service the legal needs of residents of
a particular geographical area. The neighborhood»éffice is
supposed té operate like a private law firm with the exception
that its clients do not pay for service. Prospective clients
contact the office wheﬁ they feel in need of legal assistance
and, if they meet certain eligibility guidelines, are given
appointments for interviews to.determine the extent of their
needs and to formulate courses of action with regard to their
cases.

Two offices were selected for study, one in a predominant-
ly white, lower middle class area of the city and the other in

an area populated by black and Spanish-speaking persons. The
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offices who were staffed by four.and five attorneys who were
members of #he bar, a few para-legal personnel who performed
many of the functions of a lawyer, but who could not appear in
court, and a complement of secretarial workers. Each was located
in a slightly run down building on a major street in the
neighborhpod with provision for clients to "walk in" with
their problems. The two offices were selected not only
because of the differences in their clientele, but also
because of alleged differences in their approach.to client
service. One office was said to be quite "professipnal",
attempting fo limit the number of cases to that which could
be given full service and attempting to keep control.over the
use of the office's resources. The other office was said to
be more "loose" in its orientation, taking all clients who
asked for service and responding to needs as they arose with
little attempt at planning or administration. These
impressions were given to me by members of the heéd office of
the organization during the time that the study was béing
planned.

After a preliminary meeting with the staffs of both

offices, at which time the purposes and plan of study were
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explained in broad outline, I began an intense period of
observation at one of the offices. During the first week,

I followed one lawyer around fo get an idea of the way in
which a lawyer employed by legal sérvices spent his time.
This actiﬁity included (1) sitting in the office observing
work, telephone conversations, discussions with clients

and colleagues, (2) trips to the courthouse to filé papers
and make appearances, and (3) visits to other lawyers'
offices and other errands. A detailed diary of all activities
was kept.

The next two weeks were spent in the reception area
observing the comings and goings of clients and office
personnel;'Special attention was paid to calls for requests
for service and walk-in cases. At this point, I wanted to
get an idea of the kinds of requests for service that were
received by the office and the process by which cases were
screened. A sizable number of persons who contact legal
services offices are never given an appointment siﬁce they
may not be eligible for a variety of reasons or their problems
may be defined in a way that the office cannot respond. At

the time this study was begun, both offices claimed to be
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limiting intake to "emergency'" cases only. One of thé items
of interest was the criteria used to determine whether a
case constituted an emergency, in addition to a general focus
on the quality of interactions between réception personnel
and clients. Again, detailed notes were kept regarding each
client contact, the nature of the person's problem and the
actions of the re;eptionist.

In thié office, five women were equally responsible
for answering telephones and talking to clients who came in
the door. Foliowing the two week observation peripd,,each of
these women was interviewed using a standard set of questions
to determine (a) what options each felt she had when a
person called for service, (b) the determinants of which
option to exercise in a given case, (c) what criteria they
used to determineAif a case is anyemergency, (d) when they
might turn to a lawyer for assistance in deciding whether to
give a person én appointment, and (e) how they learned about
the criteriaband options.

Observation of intake interviews was begun immediately
after this participant observation phase. This observation

formed the heart of the study, since the guiding hypothesis
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dealt with client behavior in the initial contact with her
lawyer and the lawyer's subsequent‘éonduct of the case.

It was thérefore crucial that I be able to observe first
contacts between client and lawyer at which time tﬁe

lawyef wbuld»be forming his impressions of both the dlient
and her case. The privileged nature of the attorney-client
communications cited by Rosenthal (1974) as a major
obstacle to the conduct of a similar study was overcome in
two ways. First, the organization which I was studying
agreed to incorporate me onto their staff in the same status

as a number of other unpaid, non-lawyer personnel who did
para-legél‘wérk. This allowed a claim that the attorney-
client privilege whichvextends to éérsonnel of a law office
beside the lawyer who is primarily responsible f¢r the conduct
of a case would also apply to me. Thus énything.that I heard
during thé conduct of an interview would have the status of
privileged information. Second, in consultation with the
Committee on the Use of Humans as Experimental Subjects at
M.I.T., a consent form was drafted which would be presented to

each client and each lawyer who was approached as a potential

subject for this study. A copy of this form is found in Appendix A.
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I tried to be in the office whenever an intake appoint-
ment was scheduled. Both offices handled intake by assigning
a lawyer to conduct interviews at given times on certain
days. No attempt was made to draw a sample of clients coming
in for interviews; rather, I tried to observe all intakes
that were conducted during the period of observation; An
immediate problem arose with clients who failed to keep
appointments. On an average day, three or four intake inter-
views would be scheduled, but only one or two clienté would
keep their appointments. Often clients who did not.have
appointments.were seen if their case seemed important and a
lawyer was free to conduct the interview. During the period
of observation, about 40% of thé clients who were scheduled
for intake interviews failed to keep their appointments.
About 10% of ;he persons who were seen by lawyers in the
offices were taken on a no-appointmeht, emergency basis.

At times when appointments were scheduled, I would
appear in the reception area fifteen to twenty minutes
before the first scheduled appointment, contact the person

who was doing intake interviews at that time and remind

him of my interest in observing interviews that would be
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conducted that day. Whenever a élient came in for ah inter-
view, the lawyer conducting the interview would take the
client into his office, explain the nature of my study and
ask the client whether she w§u1d consent to my observing
the intervéew.'ln the few cases when a client did not
consent té my presence, no attempt was made to discover
anything abqut her case inciuding the feason for her un-
willingﬁeSs to consent to my pfesence. In most cases, the
client readily agreed and the lawyer would inform me of her
consent at which time I would enter the room in which the
interview was being conducted, sit in an inconspiéuous part
of the room and begin recording the interaction which
transpired.

At thé outset, preliminary information was recorded
including the time of the initiation of the interview, the
sex, race and estimated age of the client (the offices did
not ask for nor record detailed information on clients' ages).
Each client was given a code number which identified the
office, lawyer, and serial order of interviews observed. A
sketch was made showing the location of each persén and
furniture; however, little variation was noted in this:

lawyers invariably s<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>