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A PLANNER'S CREED

Dear God, give us the strength to accept with
serenity the things that cannot be changed.
Give us the courage to change the things that
can and should be changed. And give us the
wisdom to distingulsh the one from the other.
Admiral Hart



INTRODUCTION

THE CONNECTICUT RIVER BASIN

The Connecticut River rises in northern New Hampshire
and the Province of Quebec, Canada, and flowing southward,
1s the boundary between the States of New Hampshire and
Vermont. It crosses the States of Massachusetts and Con-
necticut, and empties into Long Island Sound at Saybrook,
about 30 miles east of New Haven and 14 miles west of New
London. The river 1s approximately 390 miles long and
drains an area of 11,260 square miles, divided as follows:
Canada, 115; New Hampshire, 3,096; Vermont, 3,911; Massa-
chusetts, 2,712; and Connecticut, 1,426,

The principal tributaries of the Connecticut, listed
in Table a, page 11, are for the most part rapid-flowing
mountain streams having steep slopes and narrow valleys.
The slope of the river, which falls 1,643 feet, is very
steep in the upper reaches. For the first 25 miles below
First Connecticut Lake, New Hampshire, the river falls 25
feet per mile, and at the Fifteen Mile Falls area, there
is a fall of 400 feet in 30 miles. In the lower river,
from points in Massachusetts to tidewater above Hartford,
the river falls about 2 feet per mile. See Figures a, b, and c,

The watershed area is long and narrow, the maximum
wldth being 62 miles and its length, 280 miles. The
eastern line of the drainage basin is in the White
Mountains of New Hampshire, and in the minor hills and

ridges extending scuthward therefrom. The western divide
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TABLE a
PRINCIPAL TRIBUTARIES OF THE CONNECTICUT RIVER

DRAINAGE AREA(sq.mi.) Distances
above the
Main River Mouth of
Above Enters The Mailn
RIVER STATE Tributary Confluence From River (mi.)
Nulhegan vVt 151 651 Right 344.5
Upper ‘ |
Ammonoosuc NH 260 945 Left 324 .7
Israel NH 130 ’ 1,266 Left 312.0
Passumpsic vVt 507 1,664 Right 279.4
Ammonoosuc NH 402 2,265 Left 266.2
Wells vt 99 2,667 Right 265.9
Waits vVt 156 2,907 Right 246.8
Ompompanocosuc Vt 136 3,224 Right 224.3
White vVt 710 3,426 Right 215.2
Mascoma NH 195 4,136 Left - 214.2
Ottauquechee vVt 223 4,370 Right 210.2
Sugar NH 274 4,740 Left 195.3
Black Vvt 202 5,093 Right 183.1
Williams vt 117 5,327 kight 176.4
West vt 423 5,807 Right 149.2
Ashuelot NH 420 6,310 Left 139.8
Millers Mass 393 6,801 Left 126.0
Deerfield ' Mass 665 7,237 Right 119.1
Chicopee Mass 724 8,366 Left 80.4
Westfield Mass 520 9,138 Right 75.0
Scantic Conn 113 - 9,778 Left 59.5
Farmington Conn 613 _ 9,897 Right 57.1
Salmon Conn 152 10,989 Left 17.8

SOURCE: House Document #412 Seventy-Fourth Congress,
Second Session, page 28.

- 1ii -



is in the Green Mountains okaermont, the Berkshire Hills
of Massachusetts, and the Litchfield Hills of Connecticut.
The river 1s tidal 1in 1its lower 60 miles.

The climate of the Basin is characterized by frequent
weather changes, long and cold winters, and comparatively
short summers. It is so located that it i1s the center of
conflict of climatic conditions moving in from other aress,
and 1s therefore a focal point for cyclonic disturbances
which affect all of eastern United States. The average
winter temperature in the southern region of the Valley
is 48 degrees, and that for the northern portions, 41 de-
grees; extremes of 20 degrees below in the south and 40
degrees below in the north have been recordéd.

The average annual rainfall in the Basin varies from
about 45 inches in the southern area to about 36 inches
in the northern. However, for certain small sections in
the vicinity of mountain peaks in New Hampshire and Vermont,
as much as 60 inches may fall.

The Valley 1s adequately served by 8 railroads: the
Boston and Maine; Boston and Albany; New York, New Haven
and Hartford; Maine Central; Central Vermont; Rutland;
Canadian Pacific; and Grand Trunk. Improved federal
highways run through the length of the Valley, (Routes
5 and 3), as well as east to west, (Routes 1, 6, 44, 20,
202, 4, 2, and 302).

The principal agricultural products of the Basin are
forage crops, vegetables, fruits, tobacco, dairy and poultry

products; about four million acres are under cultivation,

- iii-



yielding a crop value of close to one hundred million dollars.
The southern portim of the valley, in Massachusetts and
Connecticut 1s heavily industrialiéed, the principal manufac-
tures being machinery, machine tools, electrical goods, metal
products, textlles and paper products; the value of these
manufactures is over one billion dollars annually. In the
upper basin, forest and quarry products, as well as some
manufacture of machine tools, are of importance.

The population of the Valley is about 1,330,000,
respresenting 20% of the population of the four-state area
and 16% of New England. About 350 communities in 22
counties are located there, including 20 with more than

10,000 population, as listed in Table b, page V.

- iV -



CITIES OVER 10,000 POPULATION IN THE

TABLE b

City
NEW HAMPSHIRE

CONNECTICUT RIVER VALLEY

CLAREMONT
KEENE
MASSACHUSETTS

GREENFIELD
ATHOL

'GARDNER
EASTHAMPTON
NORTHAMPTON
CHICOPEE

HOLYOKE
SPRINGFIELD
WESTFIELD

WEST SPRINGFIKELD

CONNECTICUT

BRISTOL

EAST HARTFORD .
ENFIELD
HARTFORD
MANCHESTER

NEW BRITAIN
WEST HARTFORD

MIDDLETOWN

1920

9,524
11,210

15,462
9,792
16,979
11,261
21,951
36,214
60,203
129,614
18,604
13,443

20,620
11,648
11,719
138,036
18,370
59,316
8,854
22,129

SOURCHE:

1930

12,377

13,794

15,500
10,677
19,399
11,323
24,381
45,930
56,537
149,900
19,775

16,684

28,451
17,125
13,404
164,072
31,973
68,128
24,941
24,554

1940

12,144

15,832

15,672
11,180
20,206
10,316
24,794
41,664
53,750
149,554
18,793
17,135

30,167
18,615
13,561
166,267
25,799
68,685
33,776
26,495

U. 8. Census
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CHAPTER I

SECTION 1 - A SUMMARY OF BROAD ADMINISTRATIVE
AND PLANNING PROBLEMS.

The integrated development of a river basin, once the
esoteric teaching of conservationists, is now an accepted
doctrine. Its application may not be standardized, however,
because no two river basins are allke in the state of their
development and their problems.v It 1s likewise difficult
to formulate any simple pattern on the administrative and
planning levels for the confusions which now exist wiphin
the federal structure, in interstate, federal-state and in
public-private relationships. The plannert's approach to a
resolution of these difficulties therefore depends upon a
thorough understanding of the problems of the particular
river basin with which he is concerned.

It is the purpose of thls paper to explore certain
problems of the Connecticut River Valley in the light of
the administrative and planning confusions enumerated above,
and to suggest a means by which these may be resolved, in
the Interest of a regional, integrated policy for the water
resources of the valley. The particular phases of the gen-
eral problem to be discussed are power, flocd contrcl, navi-
gation, and pollution.

Jurisdictional disputes among federal agencies author-
ized to act on particular phases of the same river basin are
quite common in many of the nation's wa@ersheds. This has
not been true of the Connecticut River. Up until recently,

the only federal agencies importantly Interested in the



river have been the Federal Power Commission, the Corps of
Army Engineers, and the National Resources Planning Board,
and previously, the Nationel Resources Committee.

Of these, the last-named and now no longer in existence,
had only a passive interest in the region, with the power to
study and recommend, but not to act. Although the Corps
of Army Engineers has been primarily engaged in flood c on-
trol and navigation and the Federal Power Commission in
power, their work has necessarily overlapped, but never
conflicted. Only once, on the subject of flood control,
have these agencies expressed slightly divergent views.

This will be discussed more fully in Section 3 on flood
control. With the paésage of the Barkley Pollution act

in 1948, another federal agency, the Public Health Service,
is interested in the Connecticut River.

While there are no seriocus disputes between the federal
agencies, which might operate to the detriment cf the Con-
necticut Basin, at the s ame time there is no integrated
. policy under which all act, and this cannot be considered
a regional benefit. Congress has the power, under present
judicial interpretation of the commerce clause of the
Constitution, to authorize the effectuation of the drainage
basin plans formulated By the National Rescurces Committeel,
but it is not likely that such a far-reaching program will
be federally undertaken.

In their dealings with the Federal Government fhe four

1. National Resources Committee, Drainage Basin Problems and
Prcgrams, Washington, 1936; also, Dralnage BasIn Problems
and Programs, 1937, Revision, Washington, 1937.

-2 -



states of the Connecticut River Basin have maintained a
united front. They have all been resolute in a vigorous
support of States' rights. Only when it has become evident
that federal funds were to become available in fields pre-
viously conslidered the exclusive function of the states,
have the four states joined forces to deal with the Federal
Government as a unit. While this may appear to be a para-
doxical relinquishment of autonomy, it has operated, rather,
to increage the bargaining power of individual states. Thus
it has been a characteristic of thelr relationship with the
Federal Government that the four states have supéorted com-
promises on lssues over which they had previously disagreed,
in order to effectuate a united front. These compromises
have benefitted the state (or states) which had the most to
lose, and have not operated to the benefit of the region as
a whole.

Furthermore, the four states, as well as most of the
other states, seem to have concentrated so much on resisting
the growth of the Federal Government and its ever-widening
scope of functions, that the problems over which that resist-
ance developed seem to have been forgotten. In other words,
the states have fought the Federal Government's assumption
of responsibility for regional problems, but they have failed
to adequately demonstrate their own responsibility for them.

As suggested above, interstate relationships have not
always been on a high level of cooperation. The Supreme
Court has had to arbitrate twice in controversies between

states over the Connecticut River. While Massachusetts and

-3 -



Connecticut have similar problems with respect to flood
control, their record in the field of pollution has been
poor, and they are diametrically opposed in matters of
navigation. New Hampshire and Vermont have together
opposed federal plans for flood control and power, but
have quarrelled with each other over their boundary, the
Connecticut River itself.

There remains to consider briefly the problems of
the public interest and private interests, problems which
are characterized on the one hand by controversy with local
governments, and on the othef by a joint stand with the
states against the Federal Government. The industries
which cry "competitive disadvantage" to state attempts
at pollution control, cry "states' rights" along with the
states to federal attempts in the same direction. Cor-
porate inter-connections between manufacturing industries,
transportétion companies, and the utilities account for
a continuity and similarity of peclicy on public issues.
The influence of these Interests on state pollcy, like
much of lobbying, cannot be proved, only hypothesized.

The remaining four sections of this Chapter will
demonstrate the above-summarized administrative and plan-
ning problems in the particular fields cf power develop-

ment, flood control, navigation and pollution.



SECTION 2 - POWER

A brief review of the growth of federal control over
power facilities and of the Federal Power Commission 1is
requisite to the understanding of the power aspects of
the Connecticut Basin.l

For many years after the initial hydroelectric de-
velopment in the United States, the Federal Government
exercised c ontrol over such projects only to the extent
of preventing direct obstacles to navigation. It was not
until 1920 that a Federal Water Power Act® was passed and
hydroelectric operations placed under governmental control.

3

As amended and clerified by amendments™ contained in the

Public Utility Holding Company Act4 of 1935, this control
attempts to substitute unifled regional development of
electrical facilities for programs of pilece-meal acqulsi-

tion by individuval companies.

Since the Federal Power Commission was not established
under a direct grant of constitutional power, but instead
was glven powers incidental to the commerce clause of the
Constitution, it could act only in accordance with the
existing judicial interpretation of the extent of that
clause. Ramifications of thls, as applied to watershed

development, will be discussed in Chapter II. Suffice to

1. See "Authority of the Federal Power Commission to Secure
Unified Watershed Development”, note in 50 Yale Law
Journal 134-143, November, 1940,

2. 41 Stat. 106 (1920).

3. 49 Stat. 838 (1935).

4, 49 stat. 802 (1935).



note now that the commerce clause in 1920 was subject to a
strict construction by the courts, and consequently the
Federal Power Act of that year was vague as to the extent of
federal authority on tributafies of navigable rivers which
are not of themselves navigable.

The Commission itself as originally established was
until 1931 composed of the Secretarles of War, Agriculture
and Interior and an independent executive secretary. This
arrangement did not induce a powerful authoritative agency.
In 1931, however, the composition of the Commission was
changed to five full-time, independent members,s and 1its
emergence as a stronger organization began.

The new Commission soon announced the doctrine that no
projeét affecting the interests of interstate commerde could
be constructed until all the conditions of the Power Act'had
been met. These conditions are set forth in Table I-l;
page 7. Some of the larger utilities immediately refused
to accede to this adminisfrative ruling. Itwas not until
1940, after ten years of litigation, during which time
hydroelectric construction was curtaliled, that a judicial
interpretation of the Power Act was obtained.®

The cost qf both industrial and domestic power in New

England is the highest in the United States.’ Table I-2,

5. 46 Stat. 797 (1930).

6. A discussion of the decision and its importance will
be found in Chapter IT.

7. Data for Tables I-2, 3, 4 and 5 was obtained from:
Federal Power Commission, Typical Electric Bills, 1947,
Washington, 1947.




TABLE I - 1

STATUTORY CONDITIONS FOR LICENSING BY THE

FEDERAL POWER COMMISSION UNDER LEGISLATION

OF 1920 AND 1935.

Section 4(a) of the Act allows the Coumission to regulate
licensee's accounts.

Section 6 limits licenses to 50 years.

Section 8 requires the Commission's approval for voluntary
transfers of licenses or rights granted thereunder.

Section 10 (a), as amended in 1935, requires that the project
be best adapted to a comprehensive plan for improving a
developlng the waterway for the use or benefit of interstate
or foreign commerce, for the improvement and utilization
of water-power development, and for other beneficial public
uses, including recreational purposes. Section 10(c¢c) re-
quires that the licensee must maintain the project adequate-
ly for navigation and for efficlient power operation, must
malntain depreciation reserves adequate for renewals and
replacements, and must conform to the Commission's regula-
tions for the protection of 1life, health and property;

10 (d)-out of surplus earned after the first 20 years
above a specified reasonable rate of return, the licensee
must maintain amortization reserves to be applied in re-
duction of net investment; 10 (e)- the licensee must pay
the United States reasonable annual charges for adminis-
tering the Act, and during the first 20 years the United
States is to expropriate excessive profits until the
state prevents such profits; 10 (f) the licensee may be
ordered to reimburse those by whose construction work it
is benefitted.

Section 11, for projects in navigable waters of the United
States the Commission may require the licensee to construct
locks, etc., and to furnish the United States free of cost
(a) lands and rights-of-way to improve navigation facilities,
and (b) power for operating such facilities.

Section 15 gives the United States the right, upon expiratjion
of a license, to take over and operate the project by paying
the licensee's "net investment" as defined, not to exceed
fair value of the property taken. However, the right of
the United States or any state or municipality to condemn
the project at any time is expressly reserved.

Section 19 allows state regulation of service and rates; if
none exists, the Commission may exercise such jurisdictiloen.

-7 -



page 9, shows the average residential electric bills in the
United States by regions. New England's $4.26 may be com=-
pared with the Pacific Coast's $2.80 and the United States
average of $3.64. At the same time, kilowatt-hour use of
power 1in New England communities was far below that in
other cities of similar size. This can be seen in
Table I-3, page 10. Furthermore, as may be expected from
the above, the rates were higher in New England than else-
where. This is demonstrated in Table I-4, page 1l. The
same analysis may be made for commercial and industrial
rates. Those for the latter are shown in Table I-5, page
12. A general reduction in electric bills has been preva-
lentyin the United States from 1937 to 1947, but the least
reduction has been in New England.8

With the exception of Maine, which does not allow the
export of power developed within her borders,9 New England
is a well-integrated power region. This may be seen clear-
ly in Figure I-1. There is a conslderable interchange
of power among the region's various public utilities, which
are toc a very great extent corporately interrelated. It 1is
the established policy of these companies to meet industrial
demands as they arise, and to maintain a certain amount of
reserve capacity. In recent years, however, increased war
demands and curtailment of construction have created periodic

shortages. It is hoped that by 1951 a reserve capacity will

8. Ibid., p. iv.
9. Revised Statutes of Maine, 1930, Ch. 68, p. 1108
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TABLE I - 2

AVERAGE RESIDENTIAL ELECTRIC BILLS IN

THE UNITED STATHES, BY REGIONS, 1947

(For 100 KW)
New England $4.26
Middle Atlantic 4.24
East North Central 5.29
West North Central 3.29
South Atlantic 3.51
East South Central 2.71
West South Central 3.49
Mountain 5.57
Pacific 2.80
United States S5.64

SOURCE

Federal Power Commlssion,
Typlical Electric Bills, 1947,
p. 1IV.




TABLE I = 3

AVERAGE ANNUAL KILOWATT-HOUR CONSUMPTION PER RESIDENTIAL
CUSTOMER--1945, FOR CITIwS OF 50,000 PCPULATION AND MORE

Rank Community Annual KWH Use Populatioms, 1940
1 ‘ Tacoma, Wash. 4,178 . 109,408
2 Seattle, Wash. 3,800 452,639
7 Hartford, Conn. : 3,276 166,267
9 Nashville, Tenn. 2,498 167,402
10 Chattanooga, Tenn. 2,435 128,163
34 Newton, Mass. 1,436 69,873
91 Holyoke, Mass. 1,217 53,750
100 ~ Los Angeles, Calif. 1,189 1,504,277
127 Springfield, Mass., 1,096 149,554
160 Worcester, Mass. 1,003 193,694
171 Quincy, Mass. : 961 75,810
179 Bridgeport, Conn. 900 147,121
182 New Haven, Conn. 881 160,605
183 Manchester, N. H. 880 77,685
184 Medford, Mass. 878 63,083
191 Cambridge, Mass. 827 . 110,879
193 Malden, Mass. 809 58,010
203 Somerville, ilass. 760 102,177
205 Boston, Mass. 745 770,816
212 Providence, R. I. 688 253,504
213 Lynn, Mass. 664 98,123
214 Lowell, Mass. 637 101,389
215 New Bedford, Mass. 594 110,341
217 Pall River, Mass. 578 115,428
218 Lawrence, Mass. } 535 . 84,323
SOURCE

Federal Power Commission,
Typical Electric Bills, 1947,
p. VII.
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TABLE I - 4

TYPICAL NET MONTHLY ELECTRIC BILLS, January 1, 1947

Communitz
High

Lansing, Mich. 1 $ .70
Tacoma, Wash. :

Low

Hartford,Ct.
Yonkers,N.Y.

Somerville
Lynn. Mass.

Holyoke
Springfield
Cambridge
Quincy
Worcester
Bridgeport
New Haven
New Bedford
Malden
Medford
Fall River
Boston
Newton
Providence
Somerville
Lawrence
Lynn

New Britain
Waterbury
Manchester
Lowell
Brockton
Hartford

Citles of 50,000 population and more.

COMMUNITIES FROM LOW TO HIGH--RATES FOR
25, 100, 250, and 500 KILOWATT HOURS

25 KWH 100 KwH 250 KWH 500 KWH

Rate

Rank Rate Rank Rate Rank Rate Rank

1 $1.70 1 $3.20 1

215 $1.75
212 5.10
213 9.30
217

30 1.00 116 3.75 99 6,75 153
57 1.12 102 3.59 148 7.34 177
71 1.15 62 3.15 64 6.15 183
90 1.20 103 3.60 162 7.60 135
90 1.20 125 .82 161 7.57 133
101 1.25 103 3.60 119 6.88 93
101 1.25 103 3.60 110 6.88 93
154 1.28 185 3.89 155 7.46 212
139 1.30 185 4.22 205 8.72 184
139 1.30 183 4.22 205 8,72 184
156 1.35 197 4.70 209 8.85 187
166 1.45 208 4.80 213 9.30 201
166 1.45 208 4,80 213 9.30 201
166 1.45 193 4,60 209 8.85 187
166 1.45 208 4.80 213 9.30 201
179 1.48 198 4,73 212 9.23 194
195 1.53 189 4,34 207 8.77 217
196 1.56 170 3.98 141 7.25 145
196 1.6 170 3.98 141 7.25 145
206 1.65 192 4.54 159 7.54 132
212 l.66 196 4,66 211 9.16 193
214 1.68 188 4,31 201 8.51 179
215 1,75 106 3.62 124 6.95 78

SOURCE: FEDERAL POWER COMMISSION,
Typical Electric Bills, 1947,
pp.7-9 _
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$5.30

15.53

10.50
10.84
11.15
10.10
10.07

9.38

9.8
13.39
11.22
11.22
11.35
12,50
12.30
11.35
12.30
11,73
15.33
10.38
10.38
10.04
11.66
11.01

9.20



TABLE I-5

TYPICAL NET MONTHLY BELECTRIC BILLS, Januéry 1, 1947

City

Boston
Bridgeport
Brockton
Cambridge
Fall River
Hartford
Holyoke
Lawrence
Lowell

Lynn
Malden
Manchester
Medford

New Bedford
New Britain
New Haven
Newton
Providence
Quincy
Somerville
Springfield
Waterbury
Worcester

COMPARE:

Chattanooga
Tacoma

Cities of 50,000 population and more

INDUSTRIAL SERVICE

Rates

75
KILOWATTS

150
KILOWATTS

300
KILOWATTS

500
KILOWATTS

1,000
KILOWATTS

KWH-000's
15 30

1.80
2.11
1.70
1.54
1.90
1.60
1.35
1.55
1.57
1.59
1.70
1.43
1.70
1.83
1.81
2.11
1.80
1.57
1.47
1.80
1.58
1.81
1l.42

2.57
2.68
2.42
2.21
2.59
2.31
1.37
2.10
2.19
2.15
2.45
1.97
2.45
2.21
2.53
2.68
2457
2.24
1.88
2.57
2.27
2.5%
1.88

.98
72

1.37
1.01

KWH-000"'s
30 60

1.63
1.82
1.45
1.38
1.74
1.51
1.31
1.50
l.82
1.57
1.59
1.56
1.59
1.80
1.63
1.82
1.63
1.48
1.36
1.6
1.40
1.63
1.37

2.30
2.49
2.07
1.93
2.28
2.13
1.35
2.01
2.09
2.11
2.22
1.82
2-22
2.13
2.21
2.49
2.30
2.05
1.7‘7
2.30
2.00
2.21
1.79

.83
57

1.23
.84

KWH-000's
60 120

1.54
1.64
1.27
1.33
1.62
1.40
1.24
1.46
1.42
1.55
1.49
1.31
1.49
1.64
1.50
1064
1.54
1.41
1.52
1.54
1.33
1.50
1.35

2.13
2.13
1.78
1.83
2.11
1.91
1.31
1.92
1.89
2.06
2.02
1.73
2.02
1.82
2.05
2.13
2,13
1.92
1.70
2.13
1.87
2.05
1.74

.72
.00

1,08
.70

SOURCE

Federal Power Commission
Typical Electric Bills, 1947,

pp.

24-35.
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KWH-000's
100 200

2.06
1,99
1.72
1.77
1.95
1.82
1.29
1.87
1.81
2.03
1.89
1.69
1.89
1.67
1.90
1.99
2.06
1.83
1.68
2.06
1.80
1.90
1.72

1.351
1.57
1.21
1.28
1.583
1.35
1.15
1.43
1058
1.53
1.42
1.29
1.42
1,587
1041
1.57
1.51
1.357
1051
1.51
1.30
1.41
1.%4

.65
.47

1.01
.64

KWH=-000"'s
200 400

1.48
1.51
1.18
1.22
1.45
1.32
1.08
1042
1.35
1.52
1.37
1.12
1.37
1.51
1.32
1.51
1.48
1.31
1.30
1.48
1.28
1.32
1.33

2.01
1.88
1.66
1.65
1.80
1.75
1.15
1.83
1.75
2.01
1.79
1.54
1.79
1.57
1.77
1.88
2.01
1.71
1.65
2.01
1.76
1.77
1.71

.60
<45

.91
.09



again be available. See Table I-6, page 14.

New England depends heavily on steam, for which coal
is most extensively used, and fuel cll somewhat less.lo
The cost of operation and maintenance ofa steam-electric
plant 1s relatively high. In the case of New England,
while only the highest grade ores are used, the cost of
shipping the coal is a very large item. Since the high-
speed turbines of a steam station cannot be thrown into
full service quickly, in contrast to a hydroelectric
station, a hot reserve must be kept in operation, and
this too keeps costs up. Finally, the cost of labor
must be considered - labor both to maintain a plant and
produce the coal.

For these reasons, the cost of power in New England
is high, and it is not 1likely to decrease within the fore-
seeable future. For these reasons, also, the wide differ-
ences in rates and bills shown in Tables I-2, I-4, and
I-5 are not cbmpletely ccmparable. It is natural to expect
that rates in the Pacific Northwest, which has a very great
proportion of hydroelectric power, will be lower than those
in New England.

The developed generating capacity of New England is
shown in Table I-7, page 15; the developed water power is

shown in Figure I-2, and the developed steam and diesel

10, In 1939 the cost per million BTU of fuel consumed in
manufacturing industries was 15.8 cents for the United
States, and 20.8 cents for New England. Fuel oil ac-
counted for 15.7% and natural gas for 17.1% of the
country's fuel consumption, while the corresponding
figures for New England were 34.3% and 0%, respec-
tively. Harris, Seymour E., "New England's Decline in
the American Ecohomy", 25 Harvard Business Review 358,
Spring, 1947.

- 13 -



DEVELOPED WATER POWER
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I-6

TABLE

NEW POWER GENERATING CAPACITY UNDER WAY SINCE AUGUST, 1945,

TO BE IN OPERATICON BY JANUARY 1, 1951

New Hampshire
Vermont
Massachusetts
Connecticut

Total

New England

ALL PLANTS*

Unpublished data complled by Truman
Safford of Charles T. Main, Inc.,Engineers.

STEAM PLANTS  HYDRO PLANTS
CAPACITY CAPACITY CAPACITY PER CENT
NO. (KW) NO, (KW) NO. (KW) OF TOTAL
6 73,500 2.5 29,400 11.5 106,300 9.3
2 1,500 3.5 20,400 8.5 30,200 2.6
26 464,000 2 - 4,700 32. 477,700  41.8
12 361,000 O 12 361,000  31.5
46 900,000 8 54,500 64 975,200  85.2
63 1,059,000 9 71,300 88 1,144,300
SOURCE

Includes generating plants of all types: steam, hydrcelectric,
and internal combustion
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INSTALLED HYDROELECTRIC

TABLE I-7

GENERATING CAPACITY IN NoW BNGLAND

New Hampshire
Vermont
Massachusetts
Connecticut

Total

Conn. Basin

New England

(1) (2) (3) (4) (5) (6)
(1) & % of (3) Non-klec. Total
PUBLIC (2) to Total Hydro Hydro
UTILITY INDUSTRY TOTAL Capacity Capacity Capacity
255,000 57,000 312,000 67.5 16,700 328,700
146,000 16,000 162,000 82.5 6,800 168,800
167,000 66,000 233,000 11.1 12,700 245,700
87,000 12,000 106,000 8.9 5,500 111,500
655,000 158,000 813,000 20.6 41,700 854,700
441,000 46,000 487,000 18,900 505,900
921,000 315,000 1,236,000 24,8 125,000 1,361,900

- e > W= e e > W T e S e e S e A e e S G e W T W G D e M oW N e G R W SR S S R M e G G e A G S G e Ee M T NG e e NN R e S e

- - . " o S G - B - - WD W M MR G G M R WP e e G R e T A M D M G WS WS G Mm e e R e e M GE MR e M G S W AR A Cw Am A W ER e e e e e

INSTALLED STH&AM GENERATING CAPACITY IN NeW nwNGLAND

New Hampshire
Vermont
Massachusetts
Connecticut

Total

New England

(7)

(8)

(9)
TOTAL

145,000
25,000
1,846,000
1,074,000

3,090,000

3,696,000

PUBLIC
UTILITY INDUSTRY

98,000 47,000

15,000 10,000
1,254,000 592,000

828,000 246,000
2,195,000 895,000
2,617,000 1,079,000

SOURCE

Unpublished data compiled by Truman
Safford of Charles T. Main, Inc., Engineers.

- 15 - .

(10)
GRAND
TOTAL

462,000

196,400

2,101,400
1,189,000

5,948,800

4,997,000



power in Figure I-3.

It is now pertinent to examine New kngland's undevel-
oped hydroelectric potential. Preliminary to such an in-
vestigation, however, 1s required a discussion of what 1is
an economically feasible power site. The answer to this
question depends on who 1is golng to develop the site, a
private company or the Federal Government.

If a potential power site is to be developed by
private interests, 1t must stand the test of competition
with power generation by coal or fuel o0ll, and the needs
of the utility's complete power system. Most of the
nation's rivers have a very wide seasonal variation in
flow, and this 1s certainly true of the Connecticut
River. Thus, dependence on the flow of the river without
storage for a steady output of power, called base power,
is likely tc result in a high cost per kilowatt of ca-
pacity. Secondly, the flow of a river is also dependent
on the total effect of all reservoirs and dams on the
river and its tributaries. The Connecticut, like most
of the nation's rivers, was developed haphazardly by the
power companlies, with an eye to developing only the avail-
able head at a particular place and with no regard for the
flow along the entire river. The only exception to this is
the Deerfileld river, a tributary of the Connecticut, which
has been extensively developed by one company.

A private company must consider the integration of a
potential hydroelectric site with its existing system. The

erection of a reservoir at the site would enable the genera-

3
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STEAM AND DIESEL POWER
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tion of peak power, power which 1is generated for several
hours a day at a greater capacity than it could carry con-
tinuously. But such power must be accompanied by base
power —a sfeam generating plant-- in order to create a
well-balanced system. Thus it is one thing if such a
hydroelectric station is needed to round out a system, and
another thing if no extra steam generating facilities are
available. It is conceivable, of course, that there might
be a need for peak power alone. However, it is a charac-
teristic of New Englamd Industry that base and not peak
power is generally required.

The Federal Government, on the other hand, 1s not
required to make a comparison between the costs of steam
and hydro plants, nor is 1t required to pay taxes. Further-
more, unlike private development, a federal project 1is
designed for multiple purposes, whgrever such is possible.
Thus some of the costs of the project may be ascribed to
flood control or navigation, and the cost of the generated
power is thereby greatly reduced. It was estimated by the
Army Engineers in 1939 that the cost of power at the pro-
posed federal project of Enfield Dam on the Connecticut
River would be 3.5 mills, while at the same time the Army
was paying private interests 13.5 mills at nearby Bradley
Field.l! The Federal Government must consider the integra-
tion and balance of its system just as private interests do
as indicated by the recent proposal =-- which failed of
11. Reportof the Special Commission to Investigate Gon-

necticut River Navigation, House Document #1730,
Boston, Mass., December, 1946.
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passage-- to bulld a steam plant at New Johnsonville in the
Tennessee Valley Authority.

This difference in approach to the economic feasibility
of hydroelectric sites, as briefly described in the preced-
ing paragraphs accouﬁts for the great difference in the
estimates of Table I-8, page 19. The figures in Column
1 aré based on costs to a prilvate company, but since they
are estimated on the basis of stream flow available 20%
of the time, and do not take into consideration the effect
on downstream flow of flood control reservolrs now under
construction, they are probably conservative. Although the
estimates in Column 2, those of the National Resources Com-
mittee, would be somewhat less if recomputed on the basis
of present day costs, the difference between the two columns
would still be significant.

The principal sites with undeveloped hydroelectric
potential on the Connecticut River are located at Enfield
Rapids in Connecticut and Upper Fifteen Milé Falls in New
Hampshire; both sites are privately owned. The Enfileld
project is dependent on the navigation proposals between
Hartford and Holyoke, while the other is scheduled for
private development as soon as industrial demand warrants
it. See Figure I-4.

It 1s necessary to irquire as to the need for additional
power in New England and as to whether more and cheaper power
would attract new industry to the region. While it is diffi-

cult to ascertain the relative weight of purchased power in

the total cost of a manufactured good, reasonable indications

- 18 =~
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TABLE I-8

UNDEVELOP=D HYDROELECTRIC POWER IN NEW ENGLAND -

AREA
Maine
New Hampshire
‘Vermont
Massachusetts
Rhode Island
Connecticut
Connecticut River
Basin

Total: Four Conn.
Basin States

Total: New England

(1)
263,000
83,000
25,000
18,000

31,000

69,000

157,000
420,000

e e e e e e S L L L S L L S R S e e e e e e s et

SOURCES

(2)
364,000
234,400

418,100
48,800

116,200

373,600

817,500
1,182,400

(1)--Unpublished data compiled by Truman Safford

of Charles T. Main,

(2)--National Resources Committee,
and National Policy, January,

- 19 -

Inc., Engineers.
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are that in some Industries it is a comparatively unimport-

ant factor.lz

A more authoritative analysis has been made
by Lincoln Gordon, who has written13 that with the single
exception of the aluminum industry, in which the cost o
power is significant, there is little movement of Industry
merely for the purpose of obtaining cheéper power.
Nevertheless the question of power costs cannot be
completely dismissed. While it may not be a deciding fac-
tor in the decision of an industry to locate here or
there, or to change its present locatiOn, it is one of
many factors all of which must be taken into consideration.
It is misleading, therefore, to disregard this factor so
completely as did the Special Unpaid Commission Rélative to
the Development of In}and Waterways of the Commonwealth.l4
Since this Commisslion was an unpaild one, original
research was Impossible. It relied instead on a report made
in 1918, and concluded .that since the density of population
and the value of property are comparatively high in Maésa-
chusetts, and the factor of power 1s negligible in manufac-
turing costs, there was no need to develop whatever eco-

nomically feasible potential remained in this state.1® The

ma jority of this Commission included in its report an

12. The Report of the Speclal Unpald Commission kelatlve to
the Development of Inland Waterways of the Commonwealth,
House Document #1765, Boston, Mass., 1948, quotes
Harvard Business School sources as stating that in all
manufacturing industries combined the cost of power
reaches less than one per cent of the total operating
expense. (p.24.)

13. Gordou, Lincoln, “Power and Fuels" in National Resources
Cormmittee, Industrial Location and Natlonal Resources, 1945.

14. Report, op. cit. pp. 23-24

15. Tbid., p. 24.
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editorial from the Los Angeles Examlner, entitled "Tennessee

Valley Authority--A Horrible Example",16

The minority report of this»Commission presented a
more convincing brief for the need to develop the remain-
ing hydroelectric potential in Massachusetts, basing that
conclusion on testimony given before the Commission by
operators of factories in the western part'of the state.
A compelling argument advanced by these operators was that
although the Governor has the authority to request the War
Department to provide a regulated flow of water from Knight-
ville Reservoir on the Westfield River, and although such a
regulated flow was 1In fact provided by the Army during the

war, that Reservoir is not being used now for that purpose.17

The minority's position was stated as follows:

"While in general the potential amount of elec-
tricity which may be made from water flow in
Massachusetts may be limited because streams of
thls State do not drop so precipitously as do
those of 1ts sister States to the north, that
sti1ll is no justification for Massachusetts not
employing to the fullest extent the advantages
that do exist,"18

Another very important aspect of hydroelectric power
in the Connecticut River Basin has been the controversy over
the proposed development at Enfileld Rapids in Connecticut,

a project which is part of the plan to extend the navigation

16, Ibid., pp. 44-45.

17. If a regulated flow was provided during the war with
beneficial results, as claimed by the minority of the
Commission, it is difficult to understand the basis of
the following quotation from the Corps of Engineer's
Comprehensive Plan for Flood Control, Connecticut River
Basin, Boston, March 1947: "Modiflication of the Knight-
ville Reservoir to provide low flow regulation is under
study." (p. 26).

18, Ibid., p. 54.
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of the Connecticut River from Hartford to Holyoke. The
navigation elements of the dispute will be discussed in the
section dealing with that subject.

The most economical plan of many suggested by the Army
for the Enfield development calls for the installation of
a hydroelectric plant at Enfield, the capacity of which
would be an initial 29,500 kilowatts and an ultimate
37,200 kilowatts.l® since this is but the latest of a
long series of similar proposals, it is necessary to re-
count briefly the history of the Hartford-Holyoke naviga-
tion project insofar as it relates to the power plant at
Enfield Rapids.

The Northern Connectlcut Power Company, which owned the
water rights at Enfleld Rapids, was issued a license in 1928
by the Federal Power Commission for the construction.of a
power dam at that site. It will be recalled that this was
during what might be termed the weak period of the Federél
Power Commissidn. The Rivers and Harbors Act of July 3,
1930 authorized the dredging of a canal from Hartford to
Holyoke, provisional upon the prior commencement of con-
struction of a power dam and locks at Enfield.by State,
municipal or private interests, under license by the
Federal Power Commission. Since the Northern Connecticut
Power Company already held such a license, the entire pro-
ject in fact hinged upon the decisiom of that utility.

It will be recalled also that in 1931 the Federal

Power Commission became an independent agency and immedi-

19. House Document 165, 76th Congress, 1lst Session, p. 6
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ately asserted its new authority by declaring that no
project affecting the interests of interstate commerce
could be constructed until all the conditlions (Table I-1,
page 7) of the Federal Power Act of 1920 had been met.

The Northern Connecticut Power Company falled to commence
construction of the dam and locks within the prescribed
period of time, and its license was accordingly terminated
by the Federal Power Commission in 1931. The reasons for
the Company's failure to begin the work may be only con-
jectured. One possibility is the general feeling shared
by most utilities at that time, and now, against the re-
capture and rate-reviewing provisions of the Power Act;
another, perhaps, is the unwillingness of the Company to

be the instruhent by which the Federal Government obtained
an entering wedge into the Connecticut Valley; finally,
since the Enfield Dam and the Hartford-Holyoke canal were
packaged together, the private interests opposing the canal
probably found a corporately connected and willing ear in
the powér Interests ppposing the knfield project. From
the Company's point of view, another reason might be

stated as follows: whereas the plant at Enfield was
economically feasible in 1928, changes in the New England
poWer demand nullified the necessity for peak power, render-
ing construction in 1931 impractical. The remaining aspects
of the navigation controversy will be dlscussed in sanother
section devoted to that subject.

"Water power is wasted if not used," the National



Resources Committee has written,zo while setting forth the
elements of a sound public policy toward energy resources.
This policy should include active multiple-purpose devel-
opment of water resources in order tc best approach a
solution to problems of floocd control, pollution, irriga-
tion, water supply, and navigation, and in order to promote
public development of water power.

"The Federal Go#ernment should have primary

authority and responsibility for the design

and execution of these multiple-purpose

drainage basin plans for development and con-

servation of water resources. Private busi-

ness firms cannot be expected to undertake

the several important nonpower functions

which cannot yield salable products. More-

over, private business firms cannot be

expected to bring a bout the most economic

development of water power, because the

necessary storage does not seem to be

generally justifiable for power alone."<l

It is not within the scope of this paper to discuss

the pros and cons of federal development of the country's
hydroelectric potential. However, a position is taken
that the United States should have autnority over river
basins in the interests of their best development. As
far as the Connecticut River Basin is concerned, it
seems certain that the most economically feasible sites
yet remairing will be developed by private interests.
These should harmonize with federal plans for the river
basin.

But undoubtedly there is a considerable amount of

potential in the Connecticut Basin which could be economi-

50, Tb1d.; p. 27.
21. House Document 412, 74th Congress, 2nd Session.
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cally developed only by the Federal Government. The Army's
comprehensive plan of 195622 for the development of the
Connecticut River Basin’é hydroelectric potential included
4] sites, of which 22 were for the development of power
and 19 for storage tc benefit downstream power plants.
In the Army's Comprehensive Plan of 1947, of the 22
proposed~projécts, only one--Gaysville, Vermont=-- is
being planned on a multiple-purpose basis with provision
for a future penstock, and 3 others are being considered
for conservation storage. It 1s pertinent to inquire into
possible reasons for the difference between these two
programs. The undeveloped potential at federal projects
in the Connecticut Basin is shown in Table I-9, page 26.
The Flood Control Act of 193823 provided that:
"penstocks or other similar facilities adapted to
possible future use in the development of hydro-
electric power shall be installed in any dam
herein authorized when aprroved by the Secre-
tary of War upon the recommendation of the Chilef
of Engineers and of the Federal Power Commission."
The Flood Control Act of 1944?4 which will be dis-
cussed more fully in the section on Flood Control, di-
rected that the Corps of kngineers ccoperate with the
States in planning flocd contrcl projects and that if a
difference of opinion arcse, both sides of the controversy
were tc be presented to Congress for its final decision.

Certain already authorized projects were exempt under this

1944 legislation from this procedure, and cthers, known

22. House Document 412, 74th Congress, 2nd Session.

23. o2 Stat. 1215 (1938).
24, Public Law 534, 78th Congress, lst Session.
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TABLE I-

9

UNDEVELOPED HYDROELECTRIC POWER AT FLOOD CONTROL CR NAVIGATION

PROJECTS IN THE CONNECTICUT BASIN

PROPOSED

INSTALLED

AREA CAPACITY

New Hampshire 38,000

Vermont 10,000
Massachusetts none

Connecticut 32,000

Conn. Basin 42,000

Total: Four
Basin States 80,000

Total: New
England 80,000

(KW)

SLOLSLALSL AL N LN LS AL AL LA AL M LA AL A AL A A A 8
AN AN A A A M N AL W A N AN ALY

SOURCE

AVERAGE

ANNUAL

ENERGY
(KWH)

80,

37,

185,
222,
302,

302,

WA NN

00w, 000
000,000

none

000,000

000,000

000,000

000,000

Unpublished date compiled from Army
material by Truman Safford of
Charles T. Main, Inc., Engineers.
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CONSERVATION
STORAGE FOR
DOWNSTREAM POWER
(acre-feet)

529,000
93,000
61,000

none

147,000

483,000

483,000
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to be controversial, were directed to be submitted to it. The
Army, however, has followed the spirit instead of the letter
of the law and has referred even the exempt cbjects to the
States.=?

It may be reasonably maintained that the Army Engineers
are more responsive to local officials and the States than
the Federal Power Commission would be if it were placed in
a similar position with regard to the problems of the na-
tion's rivers. The Army is more interested in combatting
floods and in getting preventive measures constructed than
in comprehensive planning for an entire watershed, which
would include water supply, irrigation, reforestation, and
pollution. If it is assumed further that the States are
quite responsive to the private interests within their
borders, and that this results in an official State posi-
tion, it is 1likely that the Army would not object greatly
in accepting a State proposal for one dam without power, in
place of another dam with power.

The position of the four Connecticut Basin states with
respect to power development by the Federal Government will
be discussed more fully in succeeding sections, but 1t may
be noted now that they have been firm in resisting such de-
velopment and that a change in their position is unlikely.

The resultant of all these factors--the state's point of

view, the Army's apparent willingness to accede to it, the

25. Vermont State Water Conservation Board, Effects 1in
Vermont of the Comprehensive Plan for Flood Contrcl
of the Connecticut River, Montpelier, 1947, p. 15.
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lack of a federal or regional plan for the comprehensive de-
velcpment of the Basin's water resources and the lack of an
agency to effectuate it, and the resistance of private in-
terests-- all these indicate that much of the hydroelectric
potential in the Connectilicut River Basin will remain un-

developed.
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SECTION & =-- FLOOD CONTROL

Floods are relatively frequent in the Basin of the Con-
necticut River. Topography and geographical position combine
to make floods possible at any time of the year except winter.
Flood stages in the lower river occur nearly every spring,
due to melting snow or spring rains or a combination of the
two. The most serious problem exists on the lower reaches
of the river, where there are large concentrations of in-
dustry and urban population. A complete program o flood
control for the Basin must include dikes and levees at the
cities of the lower river, and reservoirs and dams at the
headwaters. It 1s because of a decade-long controversy
over the latter that an interstate planning problem in
flood contrcl exists in the Connecticut River Basin. The
following paragraphs recount briefly the three major floocds
in this area in modern times; Table I-10, page 30, shows the
damages in these disasters.

The flood of November 2-4, 1927, was caused by an At-
lantic coastal storm, which, moving further inland than
usuval, precipitated in northern Vermont on ground already
heavily saturated by October rains.l Most of the damage
occurred in the valley of the Winooski River, which 1is not
a tributary of the Connecticut, but a considerable loss of
life and property did occur on tributaries of that river,
and damage was sustalned 1In all four states of the Basin.

Several retarding basins were later constructed in the

1. State of Vermont, Water Resources and Electrical Energy,
Montpelier, Vt., 1941, p. ©.




TABLE -- I-10

SUMMARY OF DIR&CT AND INDIRECT LOSSES BY STATES

Vermont
New'Hampshire
Massachusetts
Connecticut

Total

Vermont

New Hampshire
Massachusetts
Connecticut

Total

Vermont
New Hampshire
Massachusetts

Connecticut

Flood of November, 1927

Direct Loss

$10, 981,000
1,767,000
2,157,000

621,000

$15,526,000

Flood of

Direct Loss

$ 1,765,000
2,342,000
19,000,000
11,393,000
$34,500,000

Flood of

Indirect Loss Total Loss

$ 9,882,000 $20,863,000
1,558,000 3,325,000
1,848,000 4,005,000
526,000 1,147,000
313,814,000 $29, 340,000

March, 1936

Indirect Loss Total Loss

% 1,169,000
1,528,000
17,226,000
11,988;000

$31,911,000

September, 1938

Direct Loss

$ 3,809,000
1,125,000
15,553,000
5,109,000
%25, 596,000

Source:

Indirect Loss

$ 2,934,000
3,870,000
36,226,000
23,381,000
$66,411,000

Total Loss

$ 3,489,000
962,000
14,422,000
4,114,000

322,987,000

$ 7,298,000
2,087,000
29,975,000
9,223,000

$48,583,000

Comprehensive Plan for

Flood Control--Connecticut

River Baslin, Corps of En-

gineers, Boston, Mass.,
March 1947, pp. 11-12

- 30 -



Winooskl valley.

January and February of 1936 were marked by a series
of heaVy snow storms and almost continual freezing tem-
peratures in New England and elsewhere in the Northeast.,?
This was followed in early March by a sudden period of
thawing‘temperatures and heavy rainstorms. The ice cover
on the Connecticut River alternately broke and jammed:
as it broke, it caused serious destruction of property,
and as it jammed, it backed up the rising floocdwaters to
higher and higher levels. A filnal period of rain andwarm
weather in the latter part of March climaxed the unprece-
dented disastér.‘ At the height of the floods, the Hartford
gauge rose nearly 8 feet beyond the highest point recorded
in 300 years.

Although the flood of September, 1938, fell short of
the 1936 floodcrest by two feet, it established a precedent
of its own in that no other major New England flood had ever
occurred in September.3 There had been unusually heavy rains
in July of that year, which had raised the ground water
table and had filled streams and reservoirs. A five=-day
pericd of precipitation, beginning September 17, was cli-
maxed on the élst by the freak course of a tropical hurri-

cane. Another unusual feature of this flood was that most

of the tributaries of the Connecticut reached stages far

2. U.S.Department of the Interior, The Floods of March,
1936; Part I: New England Rivers, Geological survey
Water-Supply Paper 798, Washington, 1937.

3. State Water Commission, Seventh Biennial Report, 1936-38,
Hartford, Conn., 1938, p. 24.
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in excess of the 1936 flocod.

New England's efforts to control flocds in the valley
of the Connecticut River must be analyzed in the light of
contemporaneous national political developments, as well as
a long-range perspective of cyclical changes in the answers
to fundamental governmental problems. An historical ap-
proach will reveal that these efforts occurred at the same
time that the pendulum oscillating between States' rights
and a stronger Federal Government was swinging rapidly
toward the latter.

At a time when federal planning neceésarily encom=~
passed the national economy and national resources, be-
cause of the huge sums involved in the soluticn of
economic problems and the control of nature, New England
maintained its traditional States! rights stand..

It may be argued that such an indépendent spirit has
operated to the detriment of the people of the Connecticut
Valley and New England as a whole. But 1t must be remem-
bered that this position 1s a reflection of local sentiment,
which cannot be dismissed lightly, even if one premlses the

more fundamental importance of regional considerations,

The Connecticut State Water Commission in 1935 secured
the passage of an act which had for its primary purpose the
ccntrol of pollution of waters common to two or more of the
New kngland States., The wording of this legislation was
sufficiently broad to permit negotiations between states

not only on the basis of pollution contrcl, but also for



flood control:
", ...guch treaty....to cover comprehensively

all matters relating toc the development, and im-

provement, including elimination of pollution, and

the carrying out of public works projects on the

banks and areas adjacent thereto, of the natural

waterways flowing through or situated between any

of the sald states and the State of Connectlcut,

and of the natural waterways of said states and

the State of Connecticut flowing respectively

thereto."4

Spurred into action by the floods of March, 1936 the
other states of the Basin followed the lead of Connecticut.
New Hampshire created a Water Resources Board with broad
authority over the waters of the state; Vermont appointed
a similar commission, and Massachusetts concurred on May
20, 1936.°

The floods of March, 1936 were not geographically
confined, but were widespread in the northeastern states
and served to attract enough national attention to the
problem of flood control that Congressiocnal action was
stimulated. These were record floods which impressed
upon the people of the flooded areas the magnitude of the
problem of carrying flood waters down thousands of miles of
tributaries and river channels through heavily populated and
industrialized cities to the ocean. The floods stimulated
the search for a solution and for protection.

‘The Corps of Army Ekngineers had been investigating flood

control in the Connecticut River Basin for five years before

these floods, and in February, 1936, after three hundred sites

4, Quoted in State Water Commission, Sixth Biennial Report,
1934-36, Hartford, Conn., 1936, p. 1d.
5, Iblid., p. l4.
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had been studied, 33 projects were proposed as an ultimate
plan of flood control, ten of which were chosen as best
suited for the initial phase of the program.6 These 33
projects are listed in column (1) of Table I-l1ll, page 35,
buring the Spring of 1936 Congress debated the Copeland
or Omnibus Flood Control Act, and in June passed it.7 This
Act established for the first time a federal flood control
policy. This policy recognized that destructive floods con-
stituted a menace to the national welfare; that flood control

on navigable waters or their tributaries was a proper activity

of the Federal Government in co-operation with states; that
improvement of waterways for flood control 1s in the interest
of the general welfare, and that the Federal Government should
improve or participate in the improvement of waterways for
flood control pﬁrposes, if the benefits to whomsoever they
may accrue were in excess of the estimated costs. The Dbill
provided that the Federal Government would pay the entire
cost of constructing impounding reservoiré as its share of
the expense of a flood control project. And as thelr share
the benefitted states or communities would have to furnish
the land and damage costs.

The bill also gave the advance consent of Congress for
two or more states to enter into compacts or agreements in
connection with any project or operation authorized by the
act for flocd control, or any stream or streams or their

tributaries which lie in those states, for the purpose of

6. Connecticut River, Conn., Mass., N.H., and Vt., House
Document 412, 74th Congress, <nd Session.
7. 49 stat. 1570.
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TABLE I-11

A COMPARISON OF FLOOD CONTROL PLANS FOR THE CONNECTICUT BASIN

(1) (2) (3) (4) (5)
ARMY  COMPACT ARMY ARMY ARMY
1935 1936 1937 1940 1947

NEW HAMPSHIRE
HAPPY CORNER
PITTSBURG
PERRY BROOCK
KIM DAY
INDIAN STREAM
KIDDERVILLE
BOG DAM
PHILLIPS BOG
JEFFERSON
UPP=R 15 MILE FALLS
BETHLEHEM JUNCTION
ALDER BROOK
GALE RIVER
STOCKER POND
SURRY MOUNTAIN
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HONEY HILL
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COLD RIVER
OTTER BROOK
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VICTORY
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UNION VILLAGE
GAYSVILLE
AYERS BROOK
NORTH RANDOLPH
SOUTH TUNBRIDGE ,
BRIDGEWATER CORNERS
LUDLOW
AMSDEN
THE ISLAND
NORTH LANDGROVE
NEWFANE
NORTH HARTLAND X
NORTH SPRINGFIELD
HARVEY LAKE
WILLIAMSVILLE
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allocating funds for construction and maintenance, payment
of damages, purchase of lands, easements, and rights of way,
such allocations to be agreed on by the states and approved
by the Secretary of War. Section 3 of the Act read as fol-
lows:

"That hereafter no money appropriated under au-
thority of this Act shall be expended on the con-
struction of any project until States, political sub-
divisioms thereof, or other responsible local agencies
have given assurances satisfactory to the Secretary of
War that they will (a) provide without cost to the
United States all lands, easements and rights-of-way
necessary for the construction of the project, ex~
cept as otherwise provided herein; (b) hold and save
the United States free from damages due to the con-
struction works; (c¢) maintain and operate all the
works after completion in accordance with regula-
tions prescribed by the Secretary of War.

The debate in Congress over the Copeland Act had
centered principally over costs: should the whole cost of
flood control works be borne by the Federal Government, or
should the benefitted states assume a portion thereof ?

It was the oplnion of the bill's sponsors that if the
Federal Government assumed the entire cost of a flood con--
trol program, the result would be powerful, pork=barrelling
pressure on Congress to éuthorize large approprlations for
projects of doubtful merit. It was argued that if the bene-
fitted states were required to pay part of the costs, only
projects of demonstrable value would be submitted to the
Congress for approval. Section 3, quoted above, represent-
ed this reasoning.

Section 3 represented, also, the States! rights view-

point. It 1s a reasonable assumptioh that it was intended

as a negative clause; to prevent the possible consequences
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of full payment by the Federal Government. It is also reas-
onable to assume that it was not Intended as a positive tool,
é means by which to avoild flood c ontrol altogether.

Massachusetts and Connecticut were anxious to see a
program of flood control initiated. The Army proposals had
made it clear that such a program would necessitate the in-
undation of many acresvof dairyland in Vermont and New
Hampshire and the inevitable opposition to this made it evi-
dent that no State would accomplish anything by itself. The
stage was thus set for regional cooperation.

Two weeks before the passage of the Copeland Act,
Congress approved a measure authorizing all the states which
had suffered damage in the March floods to enter into com- |
pacts in order to secure protection from floods, and for
other reasons.8 Thus two acts of Congress, the special
one of June 3 and the Copeland Act, and the voluntary
action of the states during the Spring of 1936, were all
promising milestones on the path to regional cooperation.

The first meeting of the fcur state c ommissions to
discuss mutual problems in the Connecticut Basin was held
June 3, 1936 in Boston.9 Exhaustive study was given to the
problem of the respective benefits to be derived by each

state, in order to allocate as exactly as possible the costs

among them.lo During the latter half of 1936 the representa-

8., Passed June 8, 1936, 74th Congress, 2nd Session.

9. Wadhams, S. H., "Historical Account of Flood Control
Compacts for the Connecticut River", The Connecticut
Soclety of Civil Engineers, Annual Report, 1938,

New Haven, Conn., 1938, p. 54.
10. Ibid., p. 55.
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tives of the four states met infrequently and by December of
that year an interstate compact had been tentatively out-
lined. But many points of major disagreement yet remained.
The realization of the difficulty of either Vermont or
New Hampshire agreeing to flood c ontrcl projects in thelr
states, either independently or under an interstate compact,
led the Connecticut State Water Commission to advise a re-
luctantly independent course:
"In view of the possible difficulty in formulating an
agreement or compact acceptable to the four states
concerned with the Connectlcut River, it has seemed
the part of wisdom to investigate the possibility of
securing flood protection by steps which_can be taken
wholly within the State of Connecticut."
An indication of the principal disagreement between the
states may be seen in the following, which appears in the

Report shortly after the above:

" ...Connecticut must either resign herself to periodic
flood visitations with the recurring bill for damages,
or she must enter into some joint agreement with her
neighbors to the north for the construction of im-
pounding reservoirs and the allocation of costs on
the basls of benefits received.™"l2

It is reasonable to assume on the basis of the above that

the allocation of costs among the four states demanded by

Vermont and New Hampshire as the price of the inundation

of their lands for the benefit of the downstream states,

seemed a litdéle high to Connecticut, and probably to

Massachusetts. This polnt will be referred to again after

the following resumé of the Compact to which the four states

finally agreed.

11. Sixth Biennial Report, op. cit., p. 15.
12, Ibid.
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The Flood Control Act of 1936 had authorized the ex~
penditure of $10,028,900 for the 10 reservoirs selected for
immediate construction, but no money had been appropriated
by the retiring Seventy-Fourth Congress. In February, 1957,
the Secretary of War warned the Governors of the four States
that unless the differences between them were resolved and a
qompadt'approved, no part of the forthcoming Congressional
appropriation could be set aside for the Conneqticut River
projects.1§ On March 21, 1957, the representatives agreed
on the final form of the compact to be submitted to the
Governors and the Legislatures.

The compact, whichw as formally s lgned by representa-
tives of the four states on July 6, 1937, created The Con-
necticut Valley Flood Control Commission, composed of twelve
members -- three from each of the signatories. The commis-
sion was empowered to secure the lands necessary for flood
control projects, to protect the Federal Government from
damages due to construction work, to maintain and operate
the projects after completion -- in short, tc provide the
Federal Government with the assurances required under Sec-
tion 3 of the Flood Control Act of 1936.

The compact, which 1s given in full in Appendix I,
specifically enumerated eleven possible sites for the con-
struction of reservoirs, of which eight should be selected
as the initial phase og a comprehensive flood control prcgram.

These are listed in column 2 of Table I-1l, page 35. This

initial phase w ould achieve control over 8.1% of the drainage

13, Wadhams, op. cit., p. 56.
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area, and the ultimate control would be 21%. In contrast,
the Army program outlined in 1935 would achieve control of
8.5% in the initial phase and 41% ultimately. Although
six of the eleven compact sites were not included in the
Army report, they were later approved by the War Department.
The Compact further provided that after each state had
acquired from the owners the necessary lands at each of the
reservolr sites selected, those lands would then be leased
to the Flood Control Commission for 999 years, title remain-
ing with the states. The funds for land acquisition were to
be provided by the states iIn the following ratio: Massachu-
setts, 50%; Connecticut, 40%; Vermont, 5%; New Hampshire, 5%.
The lands were to be exempt from taxatlion, and the Flood Con-
trol Commission would reimburse annually the towns in which
the lands ware located, in the amount of the taxes which would
have been collected had the lands remained on the tax lists.
The following quotation from Article VIII of the Com-
pact, over which most of the subsequent dispute arose, is
significant:
"The terms and conditions under which any such sig-
natory state shall make available the rights of
water conservation, power storage or power devel-
opment herein reserved shall be determined by
separate agreement or arrangement between such state
and the United States; and the type and general
plans for the construction of such of the reservcirs
as are herein contemplated to provide for such further
development shall be approved by some agency of such

state for that purpose duly authorized before any
construction thereon 1s begun or prosecuted." 14

14. A Compact between Massachusetts and New Hampshire far
the Merrimack River was agreed upon at the same time
as that for the Connecticut, and the two contained
identical provisions. The controversy over Article
VIII involved both these Compacts.
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On July 6, 1937, jolnt resolutions were intrcduced
into both branches of Congress seeking approval of the
Compact. Although hearings on these resolutions were not
held by the Committee on Flood Control until August 16, 17,
and 18, 1937, a major controversy over the Compact had de-
veloped before that time.

The focal points of thils controversy were the above-
quoted Article VIII of the Compact, and the latter's failure
to provide for the transfer of title to the necessary lands
to the United States. Accordingly, the Committee on Flood
Control also considered a joint resolution, introduced by
Representative Casey, of Massachusetts, giving Congressional
consent to the Compact, provided it contained no reference
to power development and provided further that it did not
reserve to the states tiltle to the reservoir lands.

Opposition to the measure developed principally from
the Federal Power Commission, but the Attorney General, the
Bureau of the Budget, and three Connecticut members of the
House of Representatives were also among the leading opposi-
tion forces.

The official position of the Federal Power Commission
may be summarized as follows: a reasonable interpretation
of Section 3 of the Flood Control Act of 1936 is that the
United States shall own the sites at which dams and reser-
voirs are to be constructed. Furthermore, even if this
interpretation is not correct the Federal Government, ac-
cording to the Federal Power Act of 1920, has the right to

develop power at any government dam, and according to that
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Act a government dam is one constructed or owned by the
United States whether built with or without contributions
from others. The New England Compacts reserve to the
states the right of power development, and do not provide
for the transfer of title to the United States. The 1936
Act 1is a flood control measure, and was enacted for that
purpose alone. The Act gave advance consent of Congress
to interstate compacts drawn in strict compliance with
Section 3 of that Act. The mere fact that the New kngland
Compacts must be considered separately‘by Congress indicates
that they are not drawn in compliance with Section 3. 1In
brief, the Compacts violate the Power Act of 1920 and the
Flood Control Act of 1936.

It was the opinion of the Attorney General that "it
was thg clear intent of the Act that all of the projects
are to be owned by the Federal Government."1°

The official argument of the States may be summarized
as follows: There 1s nothing in the 1936 act which specifi-
cally requires transfer of title to United States, and
therefore we have stated that title to the sites shall re-
main in the States. The jurisdiction of the Federal Power
Commission according to the 1920 Act extends over the
navigable waters of the United States and their tributaries.
Since the Connecticut River is navigable only as far as
Hartford, and since all flood control measures are to be

built on non-navigable streams above Holyoke, the Federal

Power Commission does not have jurisdliction. It is a fact

15, Wadh&m‘S" OP. Cito, P. 62
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that in a number of instances, some inveolving the Connecti-
cut River, the Federal Power Commission had ruled that where
a dam did not affect forelgn or interstate commerce it might
be bulilt for power purposes unlicensed.

Thus, the primary issue was the contrcl and disposition
of power. It was not a question of whether the States got
the developed power, but rather, whether the States got that
power under license from the Federal Government, as required
by the 1920 act, or whether the States reserved that devglop-
ment to themselves.

The Federal Government's position, that interstate com-
pacts under the Flood Control Act of 1936 were required only
tc comply with Section 3, is a vdlid one. But since the New
England states inserted the clauses relating to power in their
Compacts, it 1s necessary to inquire into possible reasons
for this action.

It will be recalled from the previous section on hydro-
electric power, that the constitutionality of the Federal
Power Act of 1920 had never been tested in the Supreme Court,
and therefore questions as to the extent of federal author—
ity over non-navigable tributaries of navigable rivers were
still undeclded. An Important case, which was finally to
place these issues before the Suprehe Court was at that
time being argued in the lower federal courts,16 and it 1is

likely that certain members of the drafting commission were

aware of this. The basic issue in that case, as in the Com-

16, The famous New River case, to be dliscussed in detall
in Chapter II.
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pact controversy, was the strengthening of the Federal Gov-
ernment through a liberal construction of the Constitution,
as opposed to States!'! rights. If the power‘clauses in the
Compaets had been allowed by Congress, it would have been
a major victory for States' rights and a difficult prece-
dent for the Supreme Court to disregard in its future de-
cision. It may therefore be reasonably hypothesized that
the opposition to the Compacts by the Federal Power Com-
mission developed as part of a much broader dispute, and
that the New England position was maintained as a defence
in that same controversy.

At the hearings before the Committee on Flood Control,
Representative Jerry Voorhis of California continually ques-
tioned witnesses as to the affiliatlons of certain members
of the drafting commission with private power companies.
Three members of that commission were so affiliated:17 Mr.
Robert W. Upton of New Hampshire was counsel for the Asso-
ciated Gas and Electric Company and the New Hampshire Gas and
Electric Company, as well as a registered lobbyist in New
Hampshire for utility companies; Mr. Walter S. Fenton of
Vermont was counsel for the Central Vermont Public Service
Corporation, the Green Mountain Power Company, and the Twin
States Gas and Electric Company; Mr. Henry I. Hafriman of
Massachusetts was a former president of the United States
Chamber of Commerce and of the New England Power Association,

and was at the time of the Compacts, a director and member of

17. This data was cited by Representative William Citron of
Connecticut in 83 Congressional Record 3234-35, 75th
Congress, 3rd Session, 1938.
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the executive committee of the New kngland Power Association.

There 1s no way of knowing whether these men were guilty
of any malice aforethought in the insertion of Article VIII
into the Compacts. It is possible, as hypothesized above,
that they knew of the New River case then pending and sug-
gested that the states take a position which would strengthen
the general cause of States! rights. But it must be admitted
the wording of the Flood Control Act and the application of
the Power Act were sufficiently broad that a sincere attempt
to assert the authority of the states can be justified on
those terms. In another, less progressive period of politics,
such an attempt might have succeeded.

Other reasons have been advanced for the inclusion of
Article VIII in the Compacts.18 During this period, a
number 6f indignation meetings were held in Vermont. Tes~-
timony was offered at the hearings on the Compacts, apropos
of the Gaysville, Vermont, site that "The people of that
valley, up and down, on every side of 1t would éome ovt with
shot guns before they would let anybody flood that valley.19

Aslde from this fundamental prcblem of dislocating
farmers from their lands, Vermont had a number of government-
al reascns for its position. Vermont had an energy tax on
the generation of electricity in that state, applying both
to municipal as well as private utilities. With federal

ownership of power development at t he proposed dams, Vermont

18. Mills, Charles M., "New England's Stand on Flood Control
Compacts", 21 Public Utilities Fortnightly 455.

19. Committee on Flood Contrel, Hearings, 75th Congress,
1st Session, p. 115.
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would have lost the taxes on the generated power.

Another reason was stated by Governor Aiken of Vermont
in his inaugural address, January 7, 1937.%0  Through the
regulation of the flow of water at Vermont dams in the éum-
mer months, Massachusetts and Connecticut could lower their
cost of generating power.by almost half, and thus, at Ver-
mont's expense those two states would gain an industrial
advantage.

A final reason was stated in an editorial in the
Hartford giggﬁ, June 7, 1937. Vermont was originally part
of New Hampshire, and when the latter consented toa new
state being formed in her western area, New Hampshire 1n-
sisted that the’boundarﬁ between the two states be the
western bank of the Connecticut River. Thus, all devel-
opments on the Connecticut are in New Hampshire, all power
companies on that river are New Hampshire corporations and
Vermont derives no benefits from taxation of developments per-
mitted by New Hampshire, except to the limited extent that
dam foundations and power house rest on Vermont soll. Ver-
mont has no power resources to develop except those on her
smaller rivers, and so, if her valleys were to be destroyed
for the benefit of downstream states, the least Vermont
hoped to retaln was the development of the reservoir sites
for power or other uses.

It may be reasonably maintained in retrospect and in

the light of regional considerations that New kngland's stand

20, Ibid., p. 168.
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in the dispute over the Compacts was the maintenance of an
indefensible position. This is demonstrated by the follow-

ing evidence:
(1)--Testimony of Attcrney General Paul Dever before the
Committee on Flood Control that, "Clause VIII is a clause we

had to adopt in order that Vermont and New Hampshire would

nel

be satisfied. He added that Massachusetts would be sat-

i1sfied 1f the compact were reported out of Committee with a
reservation that nothing therein could interfere with the
powers and rights of the Federal Government.

(2)=--Published statements<? by a Connecticut membef of the
drafting commission that the original draft of the Compact on
the Connecticut River was drawn up by Judge Daly of Connecti-
cut who did nct include iﬁ it any reference tc power or con-
servation potentialities at the proposed sites, since the
state éf Connecticut was only interested in flood contrcl; and
that the two northern states had insisted that the other values
inherent in the sites should be reserved to the states. It is
difficult to reconcile (1) and (2) above with the followlng:

"I think the Congress and the executive departments of
the Federal Government may rest assured that New Eng-
land will sacrifice the prospective benefits of the
flood control program if it is obliged to choose be-
tween such benefits and the surrender of any rights
over its streams enjoyed by its States under existing
law,"25

21, Ibid., p. 101.

22. Newlands, James A., "Water Power Prcposals which have
Entered into the Writing of the Compact", The Connecticut
Society of (Cilvil Engineers, Annual Report, 1938, New

Haven, Conn., 1938, p. 69.

23, Letter from James W. Hock, then president of the New
England Council, to President Roosevelt, quoted in
81 Congressional Record 2060-61, 75th Congress, 1lst
Session, 1937.
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It is apparent, therefore, that Massachusetts and Con-~
necticut agreed to the power reservation clauses demanded
by Vermont and New Hampshire for the sole purpose of
achieving flood control for themselves. They were thus
placed 1n the position of having to defend the Compact as
a whole, which defense evoked the above-quoted threat to
refuse all flocd control for the sake of an Article neither
state had supported initially.

The result was that the Compacts were not approved by
Congress, and much of the floocd control program for the
Connecticut River Basin has yet to be realized. Although
an interstate compact was signed by four states, this epi-
side cannot be considered a good example of cooperation in

regional planning.

The Flood Control Act of 1936 authorized the Corps of
Engineers to review its comprehensive plan of 1935 for the
Connecticut River Basin in the light of the flocds of March,
1936. Those floods had c aused greater damage 1n the lower
valley than any previous record flocd, and the Army investi-
gation showed the desirability of changing the 1list of reser-
volir sites somewhat, to include more sites in the lower por-
tion of the Basin. A new program for the valley was there-

fore recommended by the Army in December, 193'7.24

Selected as the initial phase of this program were 8
reservolrs, all of which were among the 11 listed in the

New England Compact. This coincidence 1is dﬁe, in part, to

24. House Document 455, 75th Congress, 2nd Session, 1937.
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the fact that the Corps of Engineers had been consulted on
these sites by the drafting commission. The complete 1937
program‘called for a system of 20 flood control reservoirs,
shown in column (3) of Table I-11l, page 55; and a series of
dikes and levees for ten industrial cities of the two
southern states, shown in Table I-1l3, page 57. The report
recommended that in view of the difficultieskinvolved in
executing the comprehensive plan, the dike program be com-
pleted first. Thils new plan for the Basin was authorized
by Congress in the Flood Control Acts of 1938 and 1941.

In November, 1937, the New England Governors request-
ed a conference with the President on flocd control. At a
White House meeting on January 19, 1938, the administration
announced a new policy, that the Federal Government would
offer to pay the whole cost of the pfojects,and the states
nothing -— 1f the states would relinquish all titles to
the land. The Brown-McCormack Bill, introduced into
Congress, embodied the principle announced by the President,
and that bill later became the Flood Control Act of 1938.25

The Flood Control Billl of 1938 settled the issue of the
ownership bf the sites. The entire cost of construction
and of acquisition of lands, easements, and rights-of-way
was tc be borne by the United States; the Army Engineers
and the Federal Power Commission would carry out the work.
If potential power existed at a site, penstocks would be
built, but if power was to be actually produced, then

further Congressional action would be necessary.

25, 52 stat. 1215.
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The swing of the pendulum away from States!' rights had
thus gone almost as far as it could in the direction of
Washington. It had not gone as far as the President de-
sired, however. The President had won an overwhelming
victory in the elections of November 1936, and a reason-
able interpretation thereof was a mandate from the people
to continue the sweepingbchanges which had marked Roose-
velt's first term.

There had been indications as far back as February
1937 that President Roosevelt was dissatisfied with the
progress of the New England Compact, and in fact with the
interstate compact method itself for dealing with prob-
lems such as flocd control and drainage basins. The
President was quoted in the press, in the spring of 1937,
as believing that regional authorities similar to the
Tennessee Valley Authority, were the answer to flood

1026

contro In December, 1936, the National Resources

Committee had published its "Drainage Basin Problems and

Programs", which stated:

"Without discussion of the merits or demerits of
exlsting policy, it may be affirmed with con-
fidence that a coordinated Federal water policy
is now needed, not a ccllection of unrelated
policles applicable respectively to individual
types of water problems. Without such a new -
policy, the Federal Government cannot contrib-
ute effectively or equitably to the integrated
development and control of water resocurces."27

Such a new polity was announced Iin a Presidential

26, Wadhams, op. cit., p. 60. ,
27. National Resources Committee, Drainage Basin Problems
and Programs, Washington, 1936, p. 3.
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message to Congress June 3, 1937,28 which urged the creation
of seven regional authorities for the country. The request-
ed legislation contemplated that regional planning would
start with local communities and, pyramiding up through the
chain of county and state groups, would be coordinated for
a region. The project programs would be reported annually
to Congress through the President, the National Planning
Board having previously checked the programs for budgetary
purposes and conformance with natiocnal planning policies.29

The message urged the treatment of flood control works
under a comprehensive plan involving entire drainage areas,
through retarding dams and reservoirs on the major tribu-
taries, smaller dams and r eservoirs on the minor tributaries,
downstream levees and floodways, and measures of applied con-
servation, such as restoration of forests and grasses on in-
ferior lands, and encouragement of farm practices which di-
minish runoff and prevent erosion on arable lands. The
proposals firally asked for the effective administration
of hydroelectric projécts as part of the multiple purpose
development of a watershed.

The idea of seven regional authorities for the nation
has been revived in almost every Congress since 1937, but
no action has ever been taken on it. Its value as a

planning procedure for the Connecticut River Basin will be

28. 81 Congressional Record 5280-81, 75th Congress, 1lst
Session, 1937.

29, These ideas were incorporated into the Norris Bill,
S. 2555, and the Mansfield Bill, H. R. 7365, both
75th Congress, lst Sesgsion, 1937. There was no action
taken on either of these measures.

- 51 -



discussed in Chapter II.

After the floods of September, 1938, Congress author-
ized a review of existing flood control plans for the Con-
necticut Basin. Two interim reports were submitted by the
Corps of Engineers to the Congress pursuant to this author-
ization;50 the program suggested in the later of these two
reports,which may be found in column (4), Table I-11, page
35, was adopted by Congress in the Flood Contrcl Act of
1941, which also authorized the continued construction of
local protection works at the citles of the lower valley.

In 1944 a number of states, including those in New
England, attempted to recover for the States' rights cause
some of the ground which had been lost to the Federal
Government in the Flood Control Act of 1938, and in the
two Supreme Court decisions of 1940 and 1941 which had
given Congress broad powers over watershed development.
Theée efforts resulted in the O'Mahoney amendment to the
Flood Control Act of 1944,which in its original f‘orm51
would have required that any project concerning flood con-
trol, rivers and harbdrs be submitted by the federal agency
concerned to the Governor of the state involved; and that
if after three months of study, the Governor desired a

modification of the project those recommendations be sub-

mitted to the Congress for its decision.

30. House Document 653, 76th Congress, 3rd Session, dated
March 11, 1940; House Document 724, 76th Congress,
3rd Session, dated May 9, 1940.

31, State Water Commission, Tenth Biennial Report, 1942-44,
Hartford, Conn., 1944, p. 13.
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The Flood Control Act of 1944%°2 did not repeal any of
the power which Congress had asserted over the nation's
rivers in the 1938 Act, but it did state:

"In connection with the exercise of jurisdiction over
the rivers of the Nation through the construction of
works of improvement, for navigation or flood c¢ontrol,
it i1s hereby declared to be the policy of Congress to
recognize the interests and rights of the States in
determining the development of the watersheds within
their borders and likewise their interests and rights
in water utilization and control, as herein authorized
to preserve and protect to the fullest possible extent
established and potential uses, for all purposes, of
the waters of the Nation's rivers....."

The Act further provided that during the course of its
investigations of projects, the Corps of Engineers shall

keep the state concerned informed of data and findings, and
"to the extent deemed practicable by the Chief of Englineers,
opportunity to cooperate in the investigations....;" and if
after the planning stage, there should be disagreement be-
tween the state and the Engineers, a report presernting both
views should be prepared for Congress, with whom rested t he
final decision.

In Octcber, 1945, the Governors of Massachusetts,
Connecticut, Vermont and New Hampshire met in Hartford to
discuss the possibllity of a new attempt at interstate co-
operation in the Connecticut River Basin.:55 kach gtate

named four men to a New England Interstate Flood Control

Commission, which held several meetings in 1945 and 1946,

-32. Public Law 534, 78th Congress, 2nd Session, approved
December 22, 1944.

33. Engineering News-Record 18, which stated, "The avowed
purpose was for the states to retaln some control over
flood c ontrol operations in the region and to head off
%ederally"regulated regicnal valley authorities of the
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and was inactive in the early part of 1947.
In March, 1947, the Corps of kngineers published its

Comprehensive Plan for Flood Ccontrol--Connecticut River

§§§ig,34 as a preliminary report In order that the fcur states
might have advance information as to the Army's latest pro-
posals for the Basin. A program of 22 dams and reservoirs was
listed, with maps showing the areas to be inundated and relo-
cations necessary. This program may be s een in column (5) of
Table I-11, page 35, and Table I-12, prage 55.

The Interstate Commission was revivified shortly after

the Comprehensive Plan was made public, and 1t has held sev-

eral meetings since then to date. An irnterim report dated
July 23, 1948, from the Commission's chairman, General3. H.
Wadhams of Connecticut, to the Governors of the four states
listed the extent of floocd control measures completed and
scheduled in the Basin. Dams completed are Knightville, Birch
Hill, and Surry Mountain; under construction are Tully and
Tnicn Village; next scheduled is Barre Falls., See Figure I-5.
The interim report concluded that a successful flood
control program in New kngland depends on a revision of fed-
eral laws pertaining to the Federal Power Commission, and on
an interstate compact by which Massachusetts and Connecticut
would reimburse Vermont and New Hampshire for the loss of

lands in those states caused by federal projects.55

34, War Department, Corps of Engineers, New England Division,
Boston, Mass., March, 1947.

35, In May, 1948, the Commission traveled through Vermont
inspecting the proposed reservoir sites and lands which
would be inundated by theilr construction. New England

News Letter, June, 1948, p. 9.
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TABLE I-12

RESERVOIR SITES UNDER 1947 COMPREHENSIVE PLAN

Site

EAST BURKE
SUGAR HILL
UNION VILLAGE
GAYSVILLE
RANDOLPH

SOTTH RANDOLPH
NORTH HARTLAND
CLAREMONT
NORTH SPRINGFILLD
BROCKWAY
CAMBRIDGEPORT
COLD RIVER
TOWNSHEND

BALL MOUNTAIN
THE ISLAND
SURRY MOUNTAIN
OTTER BROCK
HONEY HILL
BIRCH HILL
TULLY

BARRE FALLS

KNIGHTVILLE

Assessed

Valuation in

Reservolr
TimIts

25,000

116,970

85,130
116,350
69,050
174,122
176,700
112,250
42,800
35,750
25,735

22,755
18,915
87,695

18,170

none*

Tax
Loss

875

2,769

2,938
5,570

280
7,183
5,857
3,368
1,250
1,210

730

892
640
3,157

805

Estimated
Project
Cost

2,982,000
11,222,000
3,749,000
8,464,000
3,506,000
2,739,000
6,573,000
8,165,000
5,315,000
5,957,000
3,136,000
5,873,000
5,240,000
10,147,000
2,083,000
1,721,000
2,827,000
2,369,000
4,347,000
1,615,000
1,709,000
3,170,000

SOURCE: COMPREHENSIVE PLAN FOR FLOOD CONTROL,

CONNECTICUT RIVER BASIN, Corps of Army

Engineers, Bcston, March 1947
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The ten million dollars which Congress would have ap-
propriated in 1937, had 1t not been for the 1ssues raised -
by the New England Compacts, would have given the Connecti-
cut River Basin a measure of flood control which has not
been realized as yet. Although local protection works at
the cities of the lower valley have been almost completed
(see Table I-13, page 57), and some reservoirs have been
constructed, an occurrence of unusual weather conditloms,
or even the annual coincidence of melting snow and vernal
rains, could cause severe damage in the valley.

But in spite of these dire possibllities, and in spite
of the fact that New England in 1936-37 preferred to joust
with the Federal Government 1instead of combatting Nature,
it 1s apparent that the samé struggle is still continuing.
A successful flood control program in the Connecticut River
Basin and in New England depends on the assumption by the
states of their responsibilities under existing conditions,
and not on continued exertions to change those conditions.
This point will be amplified, and a method suggested for

its effectvation in Chapter II.
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TABLE I-13

LOCAL PROTECTION WORKS

Hartford, Conn.

E. Hartford, Conn.

Winsted, Conn.

Springfield, Mass.

West Springfleld, Mass.
Chicopee, Mass.
Springdale, Mass.

Riverdale, Mass.

Holyoke, Mass.

Northampton, Mass.

Complete except for 2
pumping stations, one of
which 1s under construc-
tion

Complete

Constructlion funds appro-
priated. Requirements
for local cooperation yet
to be met

Complete except flood wall
at Mill River

Complete except some founda-
tion treatment

Complete except portion
in Willimansett Sectlon

Construction of dike
improvement initiated in .
Spring of 1947
Construction deferred
Upstream section completed.
Construction of downstream
section initiated in
Spring of 1947

Complete

SOURCE

Comprehensive Plan for Flood Control--

Tonnecticut River Basin, Corps of

Engineers, Boston, Mass., March

1947, p.
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SECTION 4. NAVIGATION

Until the advent of the railroads, the Comnecticut
River was the great natural commercial highway for interior
New England.l By the end of the colonial perlod of New
England history, the settlements in the Connecticut Valley
had a well organized transportation system on the river,
from Wells River Junction in Vermont to Long Island Sound,

a distance of about 235 miles. This system employed flat-
boats plying between the various falls, at which .were estab-
lished transshipment points, for unloading cargoes and carting
them around the fal ls. Hartford was the principal transfer
point for loading ocean-bound sloops and barks.

The Connecticut River shared in the national craze
and boom in canals. Elaborate plans were formulated for
a system of canals around the principal falis in order to
inerease the navigability of the river. Locks and c anals
~ were bullt at South Hadley and Turners Falls in Massachusetts,
at Bellows Falls, Sumner Falls and White River Junction in
Vermont, and at Enfield Rapids in Connecticut. While all
these locks and canals, with the exception of the last-named,
have long since been abandoned and are today but historical
curiosities, Windsor Locks at Enfield Rapids remains the
focal point of a three-party controversy between Massachu-

setts, Connecticut and the United States.

1. The historical background of Connecticut River navigation
may be found in: Connecticut Valley Waterway Board, Report
on an Investigation of the Connecticut River, Boston,
Mass., 1915, ppo 5-70
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In the canal era, freightvvas carried on the openly
navigable Connecticut River in specially constructed flat-
boats which were 70 feet long, 15 feet wide, and capable of
carrying from 30 to 40 tons. Commercial activity reached
new heights throughout interior New England. But with the
coming of the steamboat and steam engine, this prosperity
ceased. The steamboats were too large for the canals and
of too deep draft fof the upper portions of the river. The
cld system of relay steamers and transfer points was reverted
to, but the consequent increased costs could not compete with
those of railroads. Withlin ten years after the first rail-
road charter in the Connecticut Valley was granted, almost
all locks and canals were abandoned.

Navigation on the Connecticut River is now limited to
the 52 miles between Long Island Sound and Hartford, Con-
‘necticut, along which a channel 150 feet wide and 15 feet
deep 1s maintained by the Corps of Army Engineers. The
Federal Government has been interested in extending navigs-
tion to Holyoke, Massachusetts, since 1871, and numerous
surveys of the 32% mile Hartford-Holyoke stretch of the
river and project studies have been made since that time.
Although the river from the Sound to Hartford 1s usually
considered icebound from December to March of each year,
this has not been continually true in recent years.

The history of the navigation project, as it related
to the development of hydrocelectric power at Enfield. Dam,

has been recounted in Section 2. It will be recalled that

the dredging of the canal by the Corps of Engineers depended
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on the prior construction of a power dam at Enfield by private
interests licensed by the Federal Power Commlssion;that con-
struction was not begun and the license was terminated in
1931;, and that another attempt in 1935 to carry out the
project under the above terms also f ailed.

In 1938 the Corps of Army Engineers re-examined the
problem and made a serles of comprehensive proposals to
Congress:2 (1) the United States would build and operate a
navigation lock and power dam at Windsor Locks and Enfield
Rapids, respecﬁivelyi (2) the United States would provide a
12-foot channel from Hartford to Holyoke, and another dam and
lock just above Hartford; (3) five bridges to be raised by
thelr owners; two by the New Haven Rallroad, one by the state
of Connecticut, and two by counties, one In Massachusetts and
the other in Connecticut; (4) construction of terminal facili-
ties at Springfield, Holyoke and Chicopee, to be paid for by
those communities.

The major difference between this plan and the one
authorized by Congress in 1930 and 1935 was the recommenda-
tion that the Unlted States now construct both the power dam
and locks. Hearings on the proposal were held March 14, April
4, 5, 6, and May 10 and 15, 1939 by the House Committee on

Rivers and Harbors.5

Opponents of the measure were all from the state of
Connecticut, and included General Wadhams of the State
Water Commission representing the Governor, various property

owners, delegates from Chambers of Commerce, farmers' organ-

€. House Document 165, 76th Congress, 1lst Session, 1939.
3. Hearings, 76th Congress, lst Session. _
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izatidns, and many high-ranking legislative officials. Their
arguments may be summarized as follows: there 1s no need for
additional power'in that area, the proposed dams would raise
the floodcrest of the Connecticut by 3/10 to 8/10 of a foot,
the navigation project is uneconomical, and it is generally
unsound and undesirable.

The proponents of the measure were all municipal of-
ficials and businessmen from western Massachusetts, but the
state 1tself was not represented. It was necessary for these
advocates of the proposal only to defend the Army plan, but
had the Governor or other officials of the state government
been present or représented, the position of the western
Massachusetts cities would have been strengthened greatly.

The Committee on Rivers and Harbors at first rejected
the proposed navigation and power project by a vote of 9 to
8, but after a rehearing, it voted, 14-4, tc recommend the
measure as a committee amendment to the Riversand Harbors

4

Bill of 1939. The amendment was defeated in the House

of Representatives by a vote of 98 to 36.° An attempt

to have the Senate consider the proposal was defeated by a

negative vote in the Senate Committee on Rivers and Harbors.®
In 1941; the House Committee on Rivers and Harbors con-

sidered the Hartford-Holyoke project again,7 but 1t does not

appear that anything came of it. Thls same Committee heard

4., 84 Congressicnal Record 5674.

5. Ibid., p. 5678.
6. Hearings, 78th Congress, 1lst Session, p. 26.
7. Hearings, 77th Congress, lst Session.

- 61 ~



8 at which

testimony on thé project for a third time in 1943,
time it was voted down.

It 1is necessary to inquire as to the reasons for Con-
necticut's opposition to the navigation project. These
may be discussed from the point of view of flood control,
power, navigation, and recreation. |

The flood control issue was raised by statements in
the Army's proposals that the maximum flood heights at
certain cities would be increased by 3/10 to 8/10 of a
foo’c.9 However, these clties were all 1In Massachusetts
and they were in favor of the plan. No damage was to be.
caused to lands or communities in Connecticut.

The power 1issue has been discussed in Section 2. At
the hearings and before Congress, that issue took the form
of a debate as to the relative merits of public and private
power. Since the power project was to be in Connecticut,
that stete's larger power companies were all represented at
the hearings in opposition.lo

The focal point of the navigation canal controversy is
the potential tonnage to be carried by barge to Springfield,

Holyoke and Chicopee, and the consequent savings to be real-

ized by western Massachusetts consumers and manufacturers.,

8, Hearings, 78th Congress, lst Session.
9. House Document 165, op. clt., p. 72.

10, Much of the tonnage whicharrives at Hartford via the
Connecticut River 1s destined for the power generating
plants of the Hartford Electric Light Co. One of the
officlals of that Company, C. W. Mayott, has prepared
a brief against the project, whichwas distributed by
the Connecticut Chamber of Commerce: Analysis of
Navigation Project, Hartford, 1946.
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Table I-14, page 64, shows the.total tonnage ¢ arried on the
Connecticut River below Hartford from 1926 to 1946. Table
I-15, page 65, shows a breakdown oflthe total tonnage into
several major categories, and Table I-16, page 66, shows the
percentage of coal and petroleum tonnages to the total.

In 1936, W. P. A. researchers investigated the poten-
tial benefits to consumers in western Massachusetts from a
navigation canal to Holyoke.11 This work was conducted
as.an Emergency Reiief Administration State Planning Project,
and was advocated and direéﬁed by the United Municipal Con-
necticut River Navigation Committee, a group of representa-
tive citizens appointed by the mayors of Springfield, Chlcopee
and Holyoke. Over 2,000 business firms in that area were
visited. It was estimated that the potential tonnage in
those cities amounted to 1,147,000 tons, with consequent
savings of $1,467,000. This 1s shown in Table I-17,
page 67.

The Corps of Engineers considered the results of the
W. P. A, survey toc optimistic, and in 1ts 1939 report,
having re-examined the problem, estimated that the potentisl

12

tonnage was 607,600 tons, with savings of $406,000. This

is shown in Table I-18, page 68. A comparison of Tables
I-17 and I-18 willl reveal differences not only in antici-

11, This report was included in Appendix III of House Docu-
ment 165, but the appendices to that Document were
never printed. However, they are on file with the New
England Division of the Corps of Engineers, U. S. Army,
Boston, Mass., and may be seen there.

12. House Document 165, op. cit., pp. 17-18.
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TABLE I-14

TOTAL TRAFFIC ON THE CONNECTICUT RIVER TO HARTFORD, CONN.,

1926-1946
Year Tonnage
1926 536,950
1927 592,922
1928 531,395
1929 682,229
1930 648,226
1931 703,330
1932 660,962
1933 811,154
1934 983,295
1935 950,750
1936 1,074,388
1937 1,232,636
1938 1,069,023
193¢ 1,237,628
1940 1,426,709
1941 1,538,655
1942 1,094,188
1943 873,942
1944 1,054,490
1945 1,116,192
1946 1,400,215

Source: Reports of the Chief
of Engineers, U. S.
Army, 1926-1946
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TABLE I-15

TONNAGES, CONNECTICUT RIVER, BY COMMODITIES, 1935-1946

Anthracite Bituminous
Year Coal Coal Fertilizers Miscellaneous
1935 25,690 102,012 9,141 9,212
1936 31,674 137,940 16,012 2,359
1937 30,415 170,333 11,998 8,106
1938 22,556 58,800 13,431 4,220
1939 24,697 78,618 12,350 1,278
1940 11,943 142,028 13,635 13,009
1941 10,253 145,609 16,717 19,742
1942 11,569 287,796 13,151 22,317
1943 10,260 224,213 30,293 651
1944 11,546 169,953 6,034 0
1945 12,185 214,865 6,511 495
1946 9,684 144,261 13,106 0
Other Fuel and
Gasoline Kerosene Petroleum Products

1935 219,264 116,657 442,170

1936 314,656 122,817 420,571

1937 396,450 146,796 432,180

1938 396,423 152,697 395,226

1239 435,593 174,916 477,598

1940 478,638 162,712 392,997

1941 490,162 170,486 676,735

1942 287,153 112,954 359,072

1943 248,408 88,756 269,784

1944 398,638 81,345 386,985

1945 392,115 107,104 382,917

1946 366,755 149,463 716,946

Source: Reports of the Chief
of Engineers, U. 8.
Army, 1935-1946
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Year

1933
1934
1935
1936
1937
1938
1939
1940
1941
1942

1943

1944

1945
1946

TABLE I-16

PERCENTAGE OF COAL AND PETROLEUM TONNAGE TO TOTAL

Coal
16.73
18.17
13.43
15.80
16.29

7.60

8.35
10.79
10.13
27.32
26.82
17.21
20.36
10.98

Petroleum
80.49
80.18
81,88
80.10
79.14
88.21
87,88
86,03
86,99
69.42
69,42
82.25
79.18

88.24

Sources:
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Combined
97.22
98,33
95.31
95.90
95.43
95.81
96.23
96.82
97.02
96.74
96,24
99,46
99,54

99.22

Committee on Rivers and
Harbors, House of Rep-
resentatives, Hearings,

78th Congress, lst Session,
1943, and Reports of the
Chief of Engineers, U.S.Army,
I1Y35-1946




TABLE I-17

RESULTS OF THE NAVIGATION SURVEY, W. P, A. PROJECT, 1936

A. 1936 TONNAGZS INTO AND OUT OF WESTERN MASSACHUSETTS CITIES

Community Incoming Qutgoing Total
Springfield and
West Springfield 1,555,000 224,000 1,779,000
Holyoke ' 517,000 122,000 639,000
Chicopee 112,000 30,000 142,000
Totals 2,184,000 376,000 2,560,000

B. ESTIMATES CF POTENTIAL TONNAGES AND SAVINGS

Savings ' Annual

Commodity Tons Per Ton Savings
Incoming ‘

Pa. Coal 287,000 $0.47 $ 135,000

Va. Coal 39,000 ; .47 18,000

Gas Coal 80,000 A 70 56,000

Petroleum 393,000 ‘ 1.25 493,000

Misc. 287,000 2,26 649,000
Outgoing

Misc. 61,000 1.90 116,000

Totals 1,147,000 $ 1,467,000

SOURCE: Appendix III (unprint-
ed) of House Document 165,
76th Congress, lst Session,
1939; on file with New Eng-
land Dlvision, Corps of
Engineers, U. S. Army,
Boston, Mass.
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TABLE I-18

ESTIMATED POTENTIAL WATER-BORNE COMMERCE AND SAVINGS

Present Potentlal Present Potential
Tonnage Water- Trans- Water-
into  Borne portation  Borne
Area  Tonnage Cost Cost Savings Total
Commodity (tons) (tons) per ton per ton per ton Savings
Petroleum A
Products 345,000 388,600 $0.97 $0.15 $0.82 $318,700
Bituminous o ;
Coal 436,000 70,000 3.73 3.63 .10 7,000
( 30,000 4,09 3.78 .31 )
Gas Coal 90,000 ( L ) 25,500
( 60,000 3.95 5.68 .27 )
Wood pulp 73,000 42,000 2.90 2.00 .90 37,800
Newsprint 15,000 10,000 4,80 - 3.80 1.00 10,000
Fertilizers:
( 3,000 2.80 2.15 .65 )
Cottonseed 7,000 ( , )
Phosphates 18,000 ( )
( 2,000 3.40 2.15 1.25
Total 607,000 $406,000
Source: House Dpcument 165,
76th Congress, lst
Session, 1939, page
18
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pated tonnages~--whilch might be expected--, but also in the

expected savings per ton. Since it might be expected that

rallroad freight rates and water-borne freight rates can be
fairly accurately ascertained, it is diffilcult to accountv

for the above differences in savings.

There are, howeﬁer, two reasons for the differences in
estimated tonnages. First, the W.P.A., survey was based on
a canvass of businéss firms in the area, while the Army's
results were based‘on its records of previcus tonnages on the
river below Hartford. Secondly, the W.P.A. survey lncluded
tonnages expected to be shipped from the area via the river,
which the Army report did not.

In 1946 a Special Commission to Investigate Connecticut
River Navigation was created by the Massachusetts Legisla-
ture; it was the first time since 191313 that the state as
a whole had taken an interest in the project. The Com-
mission hired a consultant to make an investigation of poten-
tial tonnages and savings, and 1t was his estimate, based on
the results of a questionnaire, that such savings on both
incoming and outgoing freight would amount to nearly
$4,000,000 annually.l4

In 1940, a Socony 0il Company pipeline from Providence

to Springfield, via Worcester, was extended to Hartford.lS

13. In 1913 the Massachusetts Leglslature created the Con-
necticut Valley Waterway Board, which investigated all
‘Corps of Engineers proposals on the navigation canal
up to that time.

14. Special Commission to Investigate Connecticut River
Navigation, Report, Boston, December, 1946, p. 18.

15, 84 Congressional Record 5674.
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Table I-15, page 65, shows a decrease in the shipments of all
petroleum products during the war‘years. Since this was a
period of ship losses, when public utilities were requested
to convert from oil to coal in order to conserve that fluild,
the effect on the economics of the navigation canal cannot
be determined. It will be observed, however, thét the post-
war years have shown great incr?ases in the shipment of
petrecleum products.

Froﬁ a planning point of view, there are severél other
factors which ought to be ccnsidered. First is the possi-
bility that fhe e xistence of water-borne commerce will at-
tract to this area new industries which might find the com-
bination of cheap transportation and skilled labor attract-
ive. Secondly, some welght should be given to manufactures
and agricultural products moving out of this area, which
would increase the potentlal savings in transportation
greatly. Finally, in computing the tonnages moving into
the western Massachusetts area, consideration seems to have
been given only to the tonnages recorded for the Connecti-
cut River. If an analysis might be made of waterborne
tonnages received at New Londpn and New Haven which are
transshipped via truck and raill t o western Massachusetts,

a considerable additional potential might be found.

The New York, New Haven and Hartford Railroad is par-
ticularly concerned with the navigation proposals. Not only
is it asked to spend $322,000 to modify two rallroad bridges

across the Connecticut River, but also to consider the pros-

pects of losing freight business to water carrlers. As might
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be expected, the New Haven Railroad was represented at all
the various hearings, opposed to the méasure. It is in-
teresting, however, that 1its spokesmen admitted that there
would be savings to western Massachusetts, but 1t considered
such savings to be about $100,000 a year.15 Representatives
of the Brctherhood of Locomotlve Engineers, the Brotherhood
of Railroad Trainmen, the Order of Railway Conductors, and
the Brotherhood of Ralilway Clerks, appeared before the Com-
mittee on Rivers and Harbors at various times to testify
against the proposed canal on the grounds‘thatvthe New

Haven Railroad was already in receivership, and that it
was not -sound policy for the Federal Government to seek to
create enterprise which would compete with the railroads,
‘thereby causing a loss in revenue and the firing of em-

ployees.17

A finel aspect of the Hartford to Holyoke navigation '
project concerns recreation. At the present time,controllinr
depths in the Connecticut River above Hartford are about 2.5
feet in the open river for 11 miles to Enfield Rapids, about
6 feet iIn the existing canal, and about 4.5 feet from there
to Holyoke.18 The proponents»of the measure call attention

to the recreational benefits to be derived from a deeper

channel, as well as the additional recreatiom dollars that

16. Hearings, 76th Congress, 1lst Session, pp, 111-118.

17. It 1is %nteresting to note in this connection that in
August, 1948, a ton of oill can be shipped from Baton
Rouge to Pittsburgh, via water, for $6.02, compared
with $12.62 by rail; and a ten of steel from Chicago
to Houston for $6.,04 via water, $15.80 by rail:
52 Time 70, August 30, 1948.

18. House Document 165, op. cit., p. 3.
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would be spent in the area for berthing boats, fishing, swim-
ming, and othef sports. The opponents point to the scant
number of pleasure craft now plying the Hartford to Holyoke
stretch, (see Table I-19, page 73}, and are éessimistic about
other recreaticnal benefits.

The Corps of Engineers is now preparing a new report on
Connecticut River navigation, its seventh since 1900. On
" November 26, 1946 hearings were held at Hartfor‘d,l9 which were
concerned primarily with the stretch of the river from Say-
brook to Hartford. Testimony for the Hartford Electric Light
Compaﬁy was given to the effect that since that Company has
%$450,000 invested in terminal facilities at South Meadow,
just below Hartford, the channel to Hartford should continue
to be maintained by the Army. A representative of the Inland
Water Petroleum Carriers Assoclation urged that the channel to
Hartford be increased from 15 feet to 17 feet, since the larger
towboats and barges thus permitted would result. in savings of
$.50 per barrel of oil.

A second hearing, April 30, 1947, at Bradley Field,
Connecticut, was devoted entirely to the navigation proposal
between Hartford and Holyoke.20 Four major cil companies,

Standard 0il, Gulf, Texaco and Sunco, testified on behalf

of the project. A cocal company with deep-water terminal

19. Held pursuant to authority in Public Law 525, 79th
Congress, 2nd Session, approved July 24, 1946. The un-
published minutes and exhibits of this hearing, as well
as those of the second hearing, referred to below, are on
file at the New England Division of the Corps of Engineers,
U. 8. Army, Boston, Mass. :

20. Held pursuant to previous authority (see Footnote 19) and
a resolution of the House Rivers and Harbors Committee,
adopted Januvary 3, 1947.
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TABLE I-19

PLEASURE CRAFT USING WINDSOR LOCKS, CONN., 1925-1944

Year Southbound Northbound
1925 31 : 20
1926

1827 24 28
19028

1929 16 19
1830 25 22
1931 28 19
1932 34 29
1933 33 , 26
1934 25 23
1935 28 24
1936 5 7
1937 30 31
1938 44 34
1939 21 22
1940 21 v 24
1941 17 19
1942 3 14
1943 2 5
1944 6 ' 5

'Source: Reports of the Chief of
Engineers, U. S. Army,
1925-1944.
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facilitles at New Haven, the Hartford Electrlc Light Company
the New Haven Railroad,gl and the Connecticut Chamber of
Commerce were recorded as opposed. Arrayed on expected sides
were legislative representatives and other officials from
local and state agencies in Maséachusetts and Connecticut.

Although rallroad and water-borne freight rates, as
well as construction costs, have increased since the
Engineer's report of 1939, it is expected that the new re-
port will hevertheless recommend the navigation project
from Hartford to Holyoke along the s ame lines as the 1939
Plan.zz’ Whatever its merits, it faces severe opposition
from vested interests. The navigation canal cannot be justi-
fied economically as a project by itself; and must necessarily
be coupled with the power dam at Enfleld: the navigation ele-
ment will continue to be opposed by the New Haven Raillroad
and the power project by the utilitles.

The forthcoming Army estimates of tonnages and s avings
will again be based on its records of previous shipments in
the lower Connecticut River. It 1s suggested that a fresh
survey, similar to the 1936 W.P.A. canvess, be undertaken,
by the Massachusetts State Planning Board, or by an outside,

impartial consultant, of business firms in the western Massa-

chusetts area, in order to more accurately evaluate the eco-

21. The New Haven Rallroad clalmed that the navigation pro-
ject would be so harmful to it, that if the $4,000,000
potential savings claimed by the Massachusetts Commis-
sion were true, the New Haven Railroad would be put out
of business.

22. Interview, September 2, 1948, at Corps of Engineers,
New England Division, Boston, Mass.
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nomies of the canal.

When viewed in the light of her position on other as-
pects of the development of the Connecticut River, that
taken by the state of Connecticut on the navigation issue
is contradictory. While on the one hand, Connecticut en-
dorses the flood control program which would inundate
Vermont and New Hampshire lands for her benefit, and furth-
er endorses the deepening of the Connecticut up»to Hartford,
she is opposed to extension of navigatibn to Holyoke. An
official representative of the state testified at the Army's
hearing in April,‘1947, that Connecticut 1s not opposed to
material transportation benefits to the cities of western
Massachusetts, but she is convinced that this proposed canal
to Holyoke 1is unsound, uneconomical, and not justified by the
facts. | |

While it 1s not within the scope of thls paper to take
a position on the relati&e merits of the project under con-
sideration, it is suggested that Connecticut's opposition
might 1lie in another, more basic reason. That 1s a general
opposition to the development of power in New kngland by
the Federal Govermnment, which might also account for the
lack of state support in Massachusetts for the canal,

The navigation project cannot be economically separat-
ed from the Enfield powef dam, and the latter, according to
the utilities, cannot now be developed eccnomically by priv-
ate interests. It is therefore unlikely that the forthcom-
Ing Army report will resulf in favorable action by Congress.

The controversy over this project demonstrates well the lack
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of reglonal thinking and planning within New England and its

oppositioﬁ to Federal attempts to change the status quo.
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SECTION 5. POLLUTION

The problem of water pollution is now receiving more
attention from a poliution-minded public than ever before.
An Increase In the use of inland and tidalivaters for rec-
reational purposes anda realization that the growth of
population and irdustry along rivers has brought with it an
increase in pollution, have resulted in a movement to re-
place shortslightedness with responsibility.

Recent Congresses have considered many proposals for
federal c ontrol of pollution. The forces which have been
arrayed against this solution--the states and industry--
are the very forces which in the past have folled efforts
to secure pollution control through other means. The
states have contended that water pollution 1is é state
matter. Industrial polluters have objected to any type
of pollution control, on the one hand domplaining to the
states that 1t would create unfalr competitive disad-
vantages, and on the other siding with the states in their
assertion of States' rights.

Stream pollution is seldom a serious matter on intra-
state waters. It is of major concern on interstate waters.
Controversies between the states over flood c ontrol, navi-
gation benefits, and hydroelectric development, it might be
claimed, are the almost inevitable results of efforts to
secure a unified and regional treatment of water resources

prcblems. But in a matter which‘vitally concerns the health
and dally lives of people, a different and positive approach
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might be expected: yet cooperation between communities and
between states has not in the past been a characteristic of
this phase of river development. The history of pollution
control in the Connecticut River Basin reflects the in-
dictments above no less than the remainder of the nation's
watersheds.

The State of Connecticut is thé principal sufferer in
the pollution prcblems of the Connectiéut River. Not only
is that state situated to receive the accumulated wastes
of all the communities and industries above, but the fall
and depth of the river there are‘such as to diminish its
self-cleansing velocity. Analyses of Connecticut River
water in 1937 showed that the water entering Massachusetts
was unobjectionable, but that it became increasingly pol-
luted as the river flowed southward, principally because of
heavy industrial pollution at the cities of Holyoke, Spring-
field, West Springfield and Chicopee.1 Other reports of
the same period indicated that the river below Springfield
was nelther desirable for publlic bathing nor well suited for
fish life.

Connecficut had pioneered in the field of state pollu-
tion control with the passage in 1925 of an act which created
a State Water Commission, with powers to effectuate a policy
calling for the protection of its public waters. Whereas
most state d epartments of health are limited in their powers

by thevnecessity'of showing that pollution of a waterway is

l. Massachusetts State Planning Board, Connecticut River,
Drainage Basin Study No. 2, 1938, p, 99.
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a menace to health, the Connecticut Staﬁe Water Commission
is empowered to order correction wherever necessary on the
ground that pollution of a public waterway is contrary to
the policy of the State. The only limitation imposed on
the Commission compels it to specify the type of relief
required, the cost of which‘must be reasonable.

This legislation was enacted to ¢ ombat the increasing
pollution on all Connecticut waters, and therefore served
to counteract that portion of the pollution on the Con-
necticut River which could be attributed to communities
and industries within that state. But no steps were taken
at this time tc secure the cooperation of Massachusetts in
removing the pollution caused by that upstream neighbor.
As a result of the Connecticut legislation all of the larger
communities which had formerly discharged their raw sewage
into the Connecticut River built sewage treatment plants.

In 1936 the New England Regional Planning Commission
listed 97 organized sewerage systehs in the Connecticut
River Valley, serving about 68% of the Valley's population.2
Of these, only 2 had complete treatment facilities and 13
had partial treatment; the remaining 82 discharged their
raw sewage Into the river and its tributaries. The comple-
tion of treatment works at Spfingfield and Hartford within
a few‘years after this report, added significantly to the
percentage of the Basin's population served by complete

treatment.

2. New England Regional Planning Commission, Connectlcut
River Valley Water Resources Data, Boston, 1936, p. 28.
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The same study listed 54 additional municipalities with-
out any existing sewerage facilities, which were considered
\possible sources of pollution.5 Of these, 50 were in New
Hampshire and Vermont, but since the population in those
states 1s for the most part scattered through numerous
rural communities, the problems of stream pollution there
are generally of local significance only. Since many of
these waters are extensively used for recreational purposes,
whatever local problems do exist merit'immediate attention.

In 1936 the Massachusetts Department of Public Health
secured an asuthorization to cooperate with a W. P. A.

pollution study of the Connecticut River in Massachusetts.?

Similar studies were undertaken for other sections of the main
river and its tributaries, and these constitute the last com-
plete, authoritative study of pollution in the Connecticut
River Basin.

Mention should be made of the suit which Connecticut
brought against Massachusetts to enjoin the latter from di-
verting waters of the Connecticut River watershed for a
water supply for the Metropolitan District Commission.
Massachusetts had proposed to increase the capacity of the
Wachusett Reservoir by a diversion of the Ware and Swift

Rivers, tributaries of the Chicopee, which in turn is a

3. Ibid., p. 34.

4, W. P, A. Pollution Study No. 18120, Report on Sources of
Pollution Connecticut River Valley Massachusetts, 1940;
a summary of the results In this study was included in
House Document 1735, Sanitary Condition of Certain Rivers
of the Commonwealth, 1938, a report of the Massachusetts
Department of Public Health.
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tributary of the Connecticut. One of the claims made by the
State of Connecticut was that the projected diversion would
reduce the self-cleansing velocity of the maln river and
thereby increase pollution. The Supreme court® found that
this claim could not be established and supported the Massa-
chusetts project with certain conditions which regulated the
flow of water Into the Connecticut.

Until 1941 the Massachusetts Department of Public
Health could not compel communitlies to construct sewage
treatment works unless the d egree of pollution was such as
to result in a nuisance or definlte menace to the public
health. In that year an act was passed which authorized the
Department cf Public Health to regulate the pollution of
inland and tidal waters, but it could not interfere with
industries or sewerage systems existing on January 1, 1941.6
Although the Department was empowered to act for future in=-
dustrial or municipal installations, a considerable area of
control was thus denied it. In 1945, however, the Depart-
ment was authorized” to provide rules and regulations for
a1l inland and tidal waters, with no exceptions. This law
placed the Department in a simllar position with respect

to pollution control as the Connecticut State Water Commission.

Undoubtedly one of the purposes behind Connecticut's com-
prehensive program of pollution abatement was, that when as

much was completed as could be done within the state, Con-

5, 282 U.S. 660 (1931).
6. Chapter 388, Acts of 1941.
7. Chapter 615, Acts of 1945.
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necticut would then have more than reasonable grounds for re-
questing similar programs by the upstream states. It will be
recalled from the discussion on flood control that in 1935
the Connecticut State Water Commission secured the passage of
an act which had for 1its primary purpose the control of pol-
lution of waters common to two or more of the New England
States. (See pages 32-33). Although this measure was

used as one of the bases for the Interstate Compact on

Flood Control of 1936, it was not used for pollution con-
trol.

The National Resources Planning Board provided much of
the initial stimulus for such interstate cooperation in
pollution contrcl as exists today. Through its Water
Resources Committee, and under it the New England Dralnage
Basin Committees, a Special Subcommittee on Classification of
New England Waters was created.8 This group, composed of
sanitary engineers of New England state departments of
health and water conservation, as well as other state and
federal officials, formulated a plan for classifying streams
acccrding'to their present and potential highest use. Almost
all of the states also appointed state committees on class-
ifications of state streams, aﬁd in this work the Massachu-
setts and Connecticut committees made considerable progresé

throngh joint action.®

8. New England Regional Planning Commission,The Rivers Speak,
Boston, 1942, p. 15.

9. New England Interstate Water Pollution Control Commission,
Flrst Draft of First Annual Report, 1948, Providence, 1948,
p. 3
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The postwar years have seen considerable progress in
pollution abatement. As already noted, broader powers were
given the Massachusetts Department of Public Health; a
water pollution board was created in New Hampshire to work
with the state department of health; Vermont committed her-
self to an educational and promotional campaign; and Con-
necticut furthered its work of promoting sewage treatment
installations.

Not the least of these postwar achievements has been
the creation of the New England Interstate Water Pollution
Control Commission under a Compact, to which Massachusetts,
Connécticut and Rhode Island are signatories, and which hés

10 The other New England states

been approved by Congress.
and New York have been represented at the Commission's meet-
ings,and it 1s anticipated that these will join in the near
future. The text of the Compact may be found in Appendix
II.

Although the immediate occaslon for the Interstate
Pollution Compact was a recommendation in October, 1946,
of the New England Conference of State Sanitary Englneers,
so much of the preparatory work had been done by the state
and regional classification committees that most of the credit
for this achievement propdrly belongs to the Drainage Basin
Committees and the Naticnal Resources Planning Board. Fur-
thermore, Massachusetts and Connecticut had already overcome

11

the objections of industry~~ through the strengthening of the

10. Public Law 292, 80th Congress, 1lst Session.
11, Pollution control is a benefit to many industries which
require a considerable volume of clean processing water.
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powers of the state in dealing with both private and municipal
pollution. There being no further internal or interstate
reasons why pollution abatement should not be elevated from
the state to the interstate level, the Compact was the next
logical step. In this respect, the history of the Compact
points a moral, the value of which will be emphasized in
Chapter II.

The Compact provides for an Interstate Commission which
will establish reasonable physical, chemical and bacterilo-
logical standards of water quality satisfactory for various
classifications of use, based on studies of thelr interstate
waters by the individual states. Each state is pledged to
provide for the abatement of present pollution and for the
control of future pollution, in accordance with the use
classification adopted by the Commission.

Fulfillmenﬁ of these pledges remainsa state function, and
no time limit is imposed. Since the facilities of the states,
including both those of water departments and state universi-
ties, will be used for technical matters, the Commission has
been appropriated $11,000 for salaries, office and other e x-
penses, to which will be added another $3,000 if the three
northern New England states become signatories to the Com-
pact.

Before evaluating the Interstate Pollution Control
Compact and Commission, it 1s necessary to discusé briefly
federal legislation pertaining to this subject. Prior to

1948 federal participation in pollution control was limited
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to the regulation of oll pollution in coastal waters and of
substances impeding navigation on navigable waters. Although
many proposals for federal control have been ccnsldered by
Congress in the last 50 years none has been able to overcome
either Congressional or Presidentlal disapproval. The Barkley
Pollution Act of 1948, however, succeeded 1n steering a middle
course between the advocates of complete federal action and
the defenders of States!' rights, and became the.Water Pollution
Control Act of 1948.12

This law declares it to be the policy of Congress to
recognize and protect the primary rights and responsibilities
of the states in controlling water pollution. It provides
that the Surgeon Geﬁeral shall prepare comprehensive pro-
grams for pollution abatement, in cooperation with state
agencles, interstate groups, municipalities and industries;
that the pollution of interstate waters which endangers the
health or welfare of persons in a state other than thst in
which the discharge originates is a public nuisance and
subject to abatement according to regulations and machinery
established by the law; that loans to states, interstate
agencies and municipalities may be made for anti-pollution
projects which are included in the comprehensive plan; and
finally, for grants and funds-for studies, research, and
plans.

In preparing a classification of New England's inter—
state streams, to which the signatory states are pledged to

adhere, the New England Pollution Control Commission has

12, Public Law 845, 80th Congress, 2nd Sessilon.
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in effect adopted a comprehensive plan for pollution abate-
ment. In this respect the Compact anticipated the Congres-
sional legislation and thereby created a buffer agency to
deal with the Federal Governmént. It will be observed, how-
ever, that the effectuation of the anti-pollution programs
remains with the states ‘and municipalities under the Compact,
although under the federal Act, interstate agencies may re-
ceive loans for the construction of treatment works on
interstate waters. It may be concluded, therefore, that
although the Compact's signatories have advanced the cause
of regional cooperation, they have been careful to retaln as
many independent powers as possible. The states might héve
created an interstate agency with powers of effectuation as

well as investigation, but they have not chcsen to do so.
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CHAPTER II

SECTION 1. THE CONSTITUTIONAL BACKGROUND OF
FEDERAL-STATE RELATIONS IN POWER AND FLOOD CONTROL

One of the major issues which has been the concern of
the Supreme Court throughout its hilstory has been the problem
of what belongs to the nation and what belongs to the states.
The following paragraphs recount the more significant epi-
sodes iIn this controvery as it has related to navigation
under the commerce clause of the Constitution.

The Constitution expressly delegates to Congress the
power to "regulate commerce with foreign nations, and among
the several states, and with the Indian tribes."! John

Marshall's decision in Gibbons v. Ogden2 established the

ﬁrinciple that the power to regulate commerce includes the
regulation of navigation and comprehends navigatlon within
the limits of every state in the country so far as that
navigation may be iIn any manner connected with the commerce
over which Congress has jurisdiction. The only exception to
this limitation to navigable waters has been federal aid for
irrigation projects in the arid lands of western states.

The criteria for navigability were established by the

Supreme Court in United States v. The Daniel Ball,3 which held

that navigable waters of the United States are those which are
in fact navigable, and which either alone or by uniting with

other waters, form a continuous highway over which commerce

1. Article 1, Section 8, Clause 3.
2. 9 Wheat. 1 (1824).
3. 10 wall. 557 (1871).



is or may be conducted among the States or with foreign
countries in the customary modes in which commerce 1s con-
ducted by water.

This rule was not importantly challenged for nearly 70
years. To it was added the principle that since navigabilil-
ty is a question of fact, which varies from river to river,
its determination must be by the courts in each individual
case. Although the Court had upheld the Tennessee Valley
Authority, in two important decisions,? these had been con-
cerned with the issue of power, and navigation was but in-
cidentally mentioned.

The first careful examination of the navigation queétion

since 1871 was made in the 1lmportant case of United States v.

Appalachian Electric Power Co.,5 popularly known as the New

River case. It is interesting to note that the events 1n
this case began in 1925, that 1ts history 1in the federal
courts began in 1935, and that it was not decided until
1940. The facts follow:

The New River, which rises in North Caroliha and flows
threocugh Virginia into West Virginia, is a tributary of the
Kanawha River, which in turn is a tributary of the Ohio
River. About June 1, 1934, the Appalachian Electric Power

Company began constructlion of a dam across the New River;

4, The Supreme Court upheld the constitutionality of the
TVA's Wilson Dam in Ashwander v. TVA, 297 U.S. 288
(1936). The constitutIonallty of TVA itself has never
actually been determined by federal courts, but the issue
is sald to have been settled by default 1n Tennessee Elec-
tric Power Co. v. TVA, 21 F. Supp. 947 (1938]).

5., 311 U.S. 377 (1940).
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on May 6, 1935, the United States filed a bill for an injunc-
tion against the construction of the dam unless licénsed by
the Federal Power Comnission, on the grounds that since the
New River was navigable and its construction would impair the
navigability of the New, Kanawha and Ohio Rivers, the con-
struction violated the Federal Power Act of 1920.

There were two main issues involved: (1)-the naviga-
bility of the river; and (2)-assuming the river to be navi-
gable, whether certain conditions under which Federal Power
Commission licenses are granted are unconstitutional since
they are unrelated to navigatibn. See Table I-1, page 7.
These questions were considered so vital tc the exact de-
termination of federal-state relationships in river devel-
opment that 41 states filed briefs as amicl curiae, among
them the 6 New England States.

The Court he1d® first that the New River was a navigable

river. It declared that the test of the Daniel Bdall was too

narrow, that navigation comprehended more than the operation
of boats and improvement of the waterway itself:

"Navigablility in the sense just stated, is but a part
of this whole. Flood protection, watershed develop-
ment, recovery of the cost of Improvements through
utilization of power are likewise parts of commerce
control."”

And secondly, on the matter of licensing conditicns, the

Court held that water power development from dams iIn navigable

6. This was a 6-2 decision in which Chief Justice Hughes
took no part, and Justices Roberts and McReynolds dis-
sented. .

7. at p. 426,
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streams 1s from the viewpoint of the public welfare a by-
product of the general use of rivers for commerce; that the
dam may have proposed or intended uses for purposes other
than power, and as such is only part of a larger develop-
ment :

"The point is that navigable waters are subject to
national planning and control in the broad regu-
lation of commerce granted the Federal Government.
The license conditions to which objection 1s made
have an obvlous relationship to the exercise of the
commerce power.,"

This victory for the Federal Government was made
possible by the changed political complexion of the
Supreme Court, which in 1940 had six Roosevelt appointees
and wnich, since the Court-packing proposals of 1937, had
Increasingly supported a more liberal intérpretation of
the Constitution?. The declaration by the Court in this
case that the federal power over commerce must be able to
develop with the needs of commerce, would not have been
the majority opinion four years before.

In the following year, 1941, the Supreme Court ex-

tended the federal power over commerce even further. The

important case of Oklahoma ex rel., Phillips, Governor, v.

Guy F. Atkinson Co. et al.,lo popularly known as the Red

River case, tested the constitutionality of the Flood Con-

trol Act of 1938. The facts of this case are worth noting

8. Ibid.

9. It *s interesting to note that Justice Roberts, who is
credited with having "changed his mind" after 1937,
therebv reversing the previously customary 5-4 de-
cisions: against New Deal measures, dissented in the
New hiver case but voted with the majority in the Red
River case.

10. 313 U.S. 508 (1941).
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since they bear a striking resemblance to conditions in the
Connecticut River Basin, and well might have arisen in Vermont.
The Flood Control Act of 1938 authorized the construction
of Denison Reservolr on the Red River, a tributary of the
Mississippi, in Oklshoma and Texas. Oklahoma scught tc enjoin
the construction of this dam on the grounds that the Red River
is a non-navigable stfeam, that 100,000 acres of rich farm-
land would be inundated and 8,000 people seriously affected
with no compensation for the loss; that the dam and generators
would be located in Texas and its power would be sold prin-
cipally in that state; that the Flood Control Act of 1938
was not within the powers of Congress under the commerce
clause.

The Supreme Court unanimously declared that the Denison
prcject was a valid exercise of the commerce power by Congress;
that Congress has control over the non-navigable stretches
of a river in order to pres:-rve or promote commerce on the
navigable portions; that the inclusion of watershed develop-
ment and flood protection in the federal power over commerce,
as decided in the New River case} is now extended:

"aAnd we now add that the power of flocd control extends
to the tributaries of navigable streams. For, just

as control over the non-navigable parts of a river may
be essential or desirable in the Interests of the navi-
gable portions, so may the key to flood control on a
navigable stream be found 1in whole or in part in flood
contrcl on its tributaries.™ 11

The extent to which the Supreme Court went in granting

the Federal Government broad powers over flood contrcl may

11l. at p. 525.
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be seen in the following quotations from the decision:

"It is for Congress alone to declide whether a particular
project, by 1ltself or as part of a more comprehensive
scheme, will have such a beneficial effect on the
arteries of interstate commerce as to warrant it."12

"The fact that Congress has introduced power development
into this project as a paying partner does not derogate
from the authority of Congress to construct the dam
‘for flood contrcl, including river flow. The power
project is not unrelated to those purposes......the
fact that ends other than flood control will .also be
served, or that flood control may be relatively of
lesser importance, does not invalidate the exercise
of the authority conferred on Congress."1l3

"...the suggestion that this project interferes with the
state!'s own program for water development and conserva-
tion is likewise of no avail. That program must bow
before the 'superior power' of Congress."l4

The decisions in the New River and Red Rlver cases

vindicated the Government's position in the New England Com-
pact controversy of 1936-37, and destroyed all the legal
arguments made by the Connecticut River states at that time.
Comprehensive plamning for waterway systems on national,
regicnal, and watershed levels had been given full judicial
sanction, and had been placed entirely within the province
of Congress. The pendulum had swung as far away from

States! rights as it could. For all practical purposes it

is still there,.

12. at p. 527
13. at pp. 530, 531, 533.
14. at p. 534.
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SECTION 2. ANALYSES OF EXPERIENCE IN WATERSHED
DEVELOPMENT, TO BE USED AS GUIDANCE FOR
PROPOSALS.

There has now been enough experlence in the control
and devélopment of watersheds to teach the futility and
waste incurred by continued interstate contrcversy,
federal-state disputes, and the lack of state efforts to
coordinate regional considerations with those of a river
basin, to treat the problems of a watershed as a whole
instead of individually, and to subcrdinate private in-
terests to those of the public welfare.

In planning for the resources of a river basin, certailn
principles may be postulated. Water cannot be considered
apart from other, related problems: recreation, reforestation,
improvement of agricultural methods, experimentation in new
uses for resources, and the creation of new opportunities
for industry, agriculture, and the pecple generally. The
equation to be formulated contains land and human factors
as well as water.

It follows therefore that a plan for a watershed must
be comprehensive, and characterized by unity of purpose.
Regional resource development has meaning and is effective
only if 1t 1s directly related to the social and economic
problems of the aresa. The incentive for this type of
plannirg exists with the people. The impulsion and momentum
must be supplied by'them.

When analyzed in the light of these premlses, the ef-

forts of the New England states to deal with the problems
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of the Connecticut River have been comparativély fruitless.
Time has been lost, but the expérience gained will greatly
benefit the policymakers who will guide these states in
further cooperative attempts ta deal with the Basin as a
unit. The 1ést decade has seen federal and interstate
efforts in other parts of the country to solve the prob-
lems of watershed development, and a study of their
achievements and failures will also assist in planning a
new ccurse of action. A brief account of some of these
experiments and experiences, as well as a summary analysis

of the New England states' experience, follows.

(a) Interstate Commissions, other than New England

The Interstate Commission on the Delaware River Basin,
popularly known as Incodel, is a jolnt government agency
of the states of Delaware, New Jersey, New York, and Penn-
sylvania.l It is financed entirely through appropriations
from these states, and holding no administrative powers,
works through existing state agencies.. As originally
constituted, the Commission was composed of four members
from each state: a senator, a representative, an adminis-
trative official, and a member of the plamming board;
another representative has since been added to each state's

membership.

l. Reference Material on Incodel included: (1)-Robinson,
David W. "Voluntary Reglonalism in the Control of Water
Resources", 207 The Annals 116-123, January, 1940;
(2)-Incodel, Annual Report, 1947, Philadelphia, 1947;
(3)-The CouncIl of State Governments, The Book of the
States, 1943-44, Chicago, 1943.
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Incodel serves as a fact-finding and fact-coordinating
agency, making surveys of basic data and related subjects,"
and formulating regional plans and policiles. It sponsors
the development of 1ts programs, but their effectuation
remains w ith the individual states or for the Federal
Government, whose cooperation is actively sought. The
Commission drafted and secured the passage in each state
of a uniform pollution control law, and an agreement on
diversion of the Delaware River for public water supply
purposes. It represents the four states before Congress on
matters affecting the Delaware River, andw as instrumental
in amending the Flood Contrcl Act of 1944 to glve the states
an opportunity to share in the planning stage of flood
control programs. Its position in this respect has been
summarized by its chairman, as follows:<
Incodel "strongly feels that there should be no effort
on the part of the federal administration to clothe
itself with all-encompassing powers in the over-all
control of watershed development until the states
directly involved have been afforded a fair oppo-
tunity to accept and meet their obligations in this
field and have falled to meet that challenge. It
recognizes that 1t may not be possible to bring the
states amlcably together in certain regions because
of wide differences in social policies, political
philosophies, and other factors. Where that is the
case a federal authority 1s probably desirable.”

The Interstate Commlssion on the Potomac River Basin

was established through the cooperation of the National

Resources Committee and the Public Health Service for the

2. Turner, Ellwood J. "The Place of the States in the Field
of Watershed Development", 18 State Government 21, Feb-
ruary, 1945,
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primary purpose of controlling pollution in the Potomac
'River.s The Commission consists of three representatives
from each of the following? Virginia, West Virginia,
Maryland, Pennsylvanla, the District of Columbia, and the
United States. It serves as a coordinating agency for the
state agenclies concerned, and has thereby obtained basic
data for the formulation of a pollution abatement program
as well as a general plan for the development of the water-
shed. It has sponsored and seen enacted changes in the
laws of Virginia governing pollution control and waﬁer
conservation, in order to more effectively carry out the
Commission's plans for the Potomac River.

The Commission has recommended that commissions be
established in all river basins thrcugh interstate compacts,
for the economic development of water resources; that the
Federal Government, ﬁpon request, assist the various river
basin commissions in studies and surveys; and that the
Federal Government finance construction of projects that
cannot be reasonably carried out by the states through the
interstate commissions.

Reference should be made to two other interstate
commissions engaged in pollution abatement, about which,
however, additional analytical information is unknown;
the Interstate Sanitation Commission, composed of the

states of New York, New Jersey and Connecticut; and the

3. Reference material for this section included: (1)-The
Book of the States, op. cit.; (2) The Interstate Com-
mission on the Potomac River Basin, Its Policy and
Program, Washington, 1946.
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Ohio River Valley Water Sanitation Compact Commission, whose
membership includes all states concerned except Virginila:
Illinois, Indiana, New York, Chio, Pennsylvanla, Tennessee,
Kentucky and West Virginia.

A final example 1s the Northwest States Development
Assoclation, an organization representing the states of
Washington, Oregon, Montana, Idaho and Wyoming for the de-

4

velopment of the Columbia River Basin. In formulating

a plan for that watershed area, state agencies and the
federal planning agencies ooncerned participated coopera-
tively. That program calls for a basin-wide, regionjwide
development of the Columbia River Basiﬁ; it emphasizes the
need for cooperative endeavor on all governmental levels,
and stresses the importance of regional initiative and
leadership in the interests of national decentralization
of authority. Regional development is the functlon of
the Pacific Northwest Development Asscociation, heir to the
Pacific Northwest Regilonal Planning Commission; this body,
and its New England counterpart, were theonly regional
planning boards in the country created during the period of
the National Resources Planning Board.

If the interstate commissions described above are
to serve as a guide for a similar organization in New
England, a discussion of their advantages and disadvantages

is necessary.

4. Reference material for this section included: (1)-Aiken,
George K. and Strickland, Charles E. "The Columbila',
19 State Government 237-238, September, 1946; (2)-Pritchett,
C. Herman, "Crganlzation for Regional Planning',
23 Soclal Forces 387-394, lMarch, 1945.
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Each of these regional organizations represents a
pooling of the governmental andedministrative resources of
the individual states, supplemented by the advice and
asgsistance, when requested, of the Federal Government.
However, since interstate compacts must be approved by
Congress, since federal agencies are well equlipped to
afford complete technical assistance, and since by virtue
of Congressional power and financial interest, the Federal
Government must be a partlicipant in watershed development,
it 1s obvious that there must be some polnt of contact be-
tween Washington and the inter state commissions.

So long as the National Resources Planning Board was
in existence, that agency provided the necessary focal point
and could aid and activate regional planning groups. In the
abseﬁce of the stimulus coming from such a source, the present
Interstate bodies must provide that energy themselves. Care
must be taken that they do not become prey to the pressures
of groups within the region who have an interest in the
planning recommendations made.

It will be observed that none of the above regional
planning organizations was given the power to carry out
its programs. If such had been done, there would have been
created an interstate authority endowed with powers of ad-
ministration and control and a legal corporate entity which
would, in effect, exist between the Federal Government and
the states. The powers which might be entrusted tc such a

superstate agency would probably place it beyond the reach
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of either federal or state domination. This has been done in
some measure in the case of The Port of New‘York Authority,
but that agency is concerned with matters which are subject
to federal regulations, but which have not been the subject
of direct Congressional interest and active participation.

It might be guestioned on these groundé whether this type

cf interstate organization can be applied to watershed
development. The problems involved in wofking out such a
superstate agency for the Connecticut River Basin, place
their discussion beyond the scope of this paper, which must

necessarily be limited to a planning body.

(b) PFederal Authorities

Many types of federal organizations have been suggested
for the administration of a river basin: the independent
autonomous agency; an authority under a single federal de-
partment; an authority using the services of existing
“agencies; an independent agency advisory to the President,
Congress, or the Cabinet, which would serve tc coordinate
and review programs and policies; voluntary coordination
among the federal agencies;and independént action by the
various, interested governmental bodies.

It will be observed that most of these differ only in
their relative position in the administrative scale, and
will therefore not be discussed here. It is important,
however, to analyze the independent autonomous agency, as

exemplified by the Tennessee Val ley Authority, and to
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appraise its possible application to the Connecticut River

Basin.

The essentials of the TVA concept have been well sum-
marized by David Lilienthal, 1its former chairman:5

"--a federal autonomous agency, with authority to

make 1ts decisions in the region.

--responsibility to deal with resources, as a unified
whole, clearly fixed in the regional agency, not
divided among several centralized federal agencles.

--a policy, fixed by law, that the federal regional
agency work co-operatively with and through local
and state agencies."

In view of the success of the TVA, it may be questioned why
that type of federdl agency should not have been employed

in other river basins. Valley authority proposals have been
made for almost every watershed in the country, and as dis-
cussed in Chapter I, under flood control, President Roosevelt
in 1937 proposed the creation of "conservation authcrities”
which would have developed integrated plans for the natural
resources of seven regions, but which would not have the
powers of effectuation possessed by TVA.

Two explanations for the failure of efforts to establish
the TVA form of agency in other sections of the country have
been offered by Professor Pritchett:f (1)-the opposition of
regular federal departments and agencies, founded on jealous
fear of losing some of their functions to the new agencies.
This type of conflict has been observed in the Columbia

River development and particularly in the proposed Missouri

Valley Authority. (2)-douvbts about the wisdom of dis-

5. Lilienthal, David E. TVA-Democracy on the March, Harper
& Bros., New York, 1944, p. 153.

6. "Organization for Regional Planning", op. cit., pp. 150-
151.
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mantling existing departmental programs for distribution
among decentralized regional authorities. This argument
maintains that the existing departments and thelr bureaus
are better able to deal with specialized problems than a
new agency.

Apart from the advantages and disadvantages of the
TVA type of agency per se, it may be questioned whether
it constitutes a solution to the problems of every river
basin. Since no two river basins are alike in the state
of thelr development and in the extent of their needs, no
standard solution may be universally applied.

If the Connecticut Rlver Valley today be compared with
the Tennessee River Valley before 1933, a great difference
will be observed. Whereas the former contains highly in-
dustrialized and cultivated areas, with large concentra-
tions of urban population, the Tennessee Valley was a vast
region of comparatively undeveloped resources. The combined
metropolitan populations of Knoxville, Nashville and Chatta-
nooga in 1930 were roughly equivalent to the metropolitan
ponulation of Hartford alone. Although there is still
undeveloped hydroelectric potential in the Connecticut
River Basin, it 1s insignificant compared to that which
existed on the Tennessee and 1ts tributaries. There was
no record of regional cooperation among the states of the
Tennessee River Basin prior to TVA, but there have been
several efforts at self-help among the states of the

Connecticut Valley. In short, the development, needs, and

problems of the two watersheds differ to such an extent that
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the same formula carnot be applied to each.

The unified approach used by the Tennessee Valley
Authority in the integrated development of the river, is
one which can be simulated by all interstate organizations
concerned with water resources. To conceive of power de-
velopment, conservation, reforestation, pollution control,
navigation, flood control, recreation, irrigation, promotion
of new industries and new uses for the land, all as single
phases of cne problem is the only way to obtain the most
from water resources.

The TVA solution has been proposed for the Connecticut
Basin. On January 29, 1935, Representative William M,Citron
of Connecticut introduced a b11Y into Congress to create a
federal corporation for the development of the Connecticut
River Valley:

"A Bill to insure domestic tranquility, to provide for
the common defense, and to promote the general welfare
of the United States by improving the navigability,
controlling the flood waters, and eliminating the
pollution of the Connectlicut River and its tributaries;
by providing for the development and improvement of
ferest reserves, recreational parks, and highways, and
the preservation of wild 1life; by promoting agriculture
and industry, and by producing electrical energy for
interstate transmission, and also by providing healthy
water supplles; and for the relief of unemployment
among the people of the Connecticut River Valley and

neighborhood; and further, for the creation of a cor-
poration to carry out the aforesaid."

The bill was referred to the House Committee on Flood Con-
trol and later to the Committee on Rivers and Harbors, but
it does not appear that it was actually considered by either

of these committees.

7. H. R. 4979, 74th Congress, 1lst Session, 19365.
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Representative Citron introduced a similar bill8 into the
next Congress, and that suffered the same fate as its
predecessor.

The Water Resources Committee of the New England
Regional Planning Commission studied this proposal for a
federal valley authority in the Connecticut River Basin,
as well as the relative merits of the federal authority
on the one hand and voluntary regionalism thrcugh inter-
state compacts on the other. The Committee recommended
the latter as the solution better adaptable to local
conditions, for the comprehensive development of New
England river basins.?

The Water Rescurces Committee further recommended a
modified form of the Citron B11110 which would have given
Congressional consent to an interstate compact, under which
the Federal Government would promote a cooperative program
to be executed by the four states of the Connecticut River
Basin, rather than the development of the Basin by a federal
corporation, as originally proposed. This interstate agency
would be composed of one representative frpm each state, and
"appropriate federal representation'; it would have wide
powers to initiate plans for flood control, pollution con-
trol, reforestation, industrial and recreational development;

execution of the plans would be within the terms of consent

of each state, financed by joint local and federal funds.

8. H. R. 4811, 75th Congress, 1lst Session, 1937.

9. National Rescurces Committee, Regional Planning: PartIII-
New England, Washington, 1936, pp. 4, 5, 61.

10. Ibid. Also: Bradley, Phillips. "A TVA for New kngland",

50 American City 39-41, June, 1935.
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It has been suggested in the previous section that in
the absence of a federal agency like the National Resources
Plénning Board to stimulate local and regional planning
groups, those groups must provide that energy and momentum
themselves. The absence of a national water policy has also
been decried. Interdepartmental controversies over conflict-
ing activity in the s ame watershed, while not characteristic
of the Connecticut Basin, have been common in other areas.
The return of a national planning agency may not be leglslated
within the foreseeable future, but it is to be hoped that a
national water policy may be formulated and the implementation
of its pfinciples entrusted to a new federal agency.

It is imporﬁant that tinis agency be created at that
place in the federal administrative scale wnhich .will maintain
and Improve the balance which has been struck between the
Federal Government and the states in the d evelopment of
water resources. Although each new Congressional Act
pertaining to flood control, rivers and harbors, and pollu-
tion declares it to be the national policy for the Federal
Government and the states to cooperate in these programs, at
least In the planning stages, this cooperation is compara-
tively meaningless unless there is a clear-cut exposition
of national policy on the cne hand, and unless the states
have made the most of their planning opportunities on the
other.

If, then, a federal agency is to be created to deal
wlth water resources problems comprehensively, it must be

an independent organization, advisory to the President and
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to Congress, with the power to review and recommend. It must
coordinate the programs of conflicting federal agencies and
integrate them with those of the states, but it should not
itself engage in the execution of the programs. This re-
viewing agency would provide a forum for the executive
agencies, Congressional committees, state and local govern-
mental organizations, and private interests, and as such,
would greatly assist in resolving federal-state and inter-
agency disputes.

It is realized, of course, that there will be forces
cpposed to such an agency. The departments and agencies
themselves may prefer to deal with Congressional committees
directly, in the hopes of impressing their point of view,
rather than losing or compromising through a reviewing
group.

But such an agency would be of great benefit to the
states and particularly to interstate cooperation. It would
provide the means by which state participation in planning
and in making decisions wouvld be placed on a more direct
basis. It would provide the focal point and assistance for
reglonal water resources planning groups, formerly supplied
by the National Resources Planning Board. It would stimulate
the formation of new interstate agencies to deal with water
problems, since it would assure the states an adequate hear-
ing. And finally, it would encourage the assumption of more
responsibility by the states for the cure of their Interstate

water problems by permitting them more direct participation.
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(¢) New England.

The experiences of the four Connecticut River states in
dealing with the problems of that Basin's water resources
have been described in Chapter I. The lessons to be learned
from an analysis of those experiences will provide consider-
able guldance for prescriptions and recommendations.

The efforts of Massachusetts and Connecticut to achieve
pollution abatement demonstrate that interstate cooperation
is made more possible when the individual states have solved
similar problems within their own borders. Thus, the crea-
tion of strong state agencies with the power to enforce
pollution control in those two states enabled a combined
apéroach to matters of mutual concern. A corollary to this
proposition is shown in the present reluctance of New
Hampshire and Vermont to join the Interstate Pollution Con-
trol Commission, because of the absence of state legislation
to enable the effectuation of the necessary pledges.

Does it follow from this that the solution to interstate
problems depends on previous internal resolution of similar
situations? While it is clear from the record that this is
desirable, 1t 1s also evident that in many instances there
can be no internal solution, only aﬁ interstate one. Flood
control is a good example of thls, since the dams to be
constructed in Vermont and New Hampshire benefit those states
but little in comparison with the gain to be derived by their
downstream neighbors. A regional compact is clearly indi-
cated, with costs allocated in proportion to benefits,

The controversy between Massachusetts and Connecticut
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over the navigation project from Hartford to Hol&oke demon-
étrates the e xtent to which the success or failure of Inter-
state cooperation depends on the benevolence or hostility of
private Interests. The success of the interstate polliution
control program is due in great measure to the fact that
state legislation had previously settled thf objections of
industry. The prospects for the proposed c anal are gloomy
becavse the public utilities object to the Enfield project,
and the New Haven Railroad 1s opposed to its navigation as-
pects. It must be concluded, also, that the official opposi-
tion of the state of Connecticut is based on fears that the
proposal does have merit, which would harm the private in-
terests concerned, and consequently affect the state's tax
base. Federal hydroelectric developments in the Basin may
be analyzed similarly.

While Connecticut is thus opposed to the navigation
canal, she completely endorses the Army's flood control
program which would inundate many acres of valuable lands
in Vermont and New Hampshire. It might be concluded from
thié that one of the bases for collective action must be the
presence of benefits without cost. However, the New England
Compact of 1936 provided for the allocation of costs on a
benefit basis, and discussions are now in progress to restore
that provision.

The falilure of the 1936 Compact to become a step forward
in the progress of New England regional cooperation may be at-
tributed, in part, tc the attempt by the states to establish

a position in the no-man's land created by the lack of judicial
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interpretation of a federal statute. The purpose of the com-
pact was to secure flood control and not to reinforce the
states! position at the expense of the Federal Government.
BExperience has made 1t apvarent, therefore, that accom-
plishment through interstate cooperation depends to a

very great extent upon the balance which is struck between
the states and the Federal Government. This problem 1is so
important that it should be discussed in some detail.

An essential requirement of a program of interstate
cooperation 1s that the states work with the Federal Govern-
ment under existing law. The attitude expressed in the letter
quoted on page 47 of this report, indicating a "you-play-my-
way-or—I-won't—play"position“, is not conducive of accomplish-
ment. Nor 1s the opinion that a successful flood éontrol
program in New England 1s dependent on the prior amendment
of laws pertalning to the Federal Power Commission. If pre-
vailing opinion in New England indicates that certain
changes are necessary in federal lawS,efforts to bring them
about should be kept apart from programs to conserve and
control natural resources.

If the states are to work with the Federal Government
it 1s obvicus that they must assume a great deal more res-
ponsibility than they have assumed before. Although the
states have compacted on particular problems of the Con-
necticut River, there has besen no voluntarily organized
aprroach to the development cf the watershed as a whole,

It has been seen that the Flood Control Act of 1936

declared proper the expenditure of federal funds for flood
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control in a cooperative program with the states; that the
Flood Control Act of 1938 abandoned this principle of com-
bined federal-state action in favor of complete federal
assumption of all costs; that, although in the Flcod Contrcl
Act of 1944 Congress did not relinquish any of the power

over watershed development it had assumed through legislative
extension of the commerce clause and>1ater judicial sanction,
the rights and interests of the states 1n such development
were recognized to a limited extent.

It is doubtful that Céngress will legislate to restrict
its broad power over the nation's rivers and their tributaries.
The New River and Red River decisions have not been overruled
and may be used as authority for a return to the principle of
the 1938 Act, or as a precedent for another extension of
federal jurisdiction.

In 1936, the New fngland regioﬁal report of the National
Resources Committee noted that M"although there has been agi-
tation for coordination and cooperaticn in solving interstate
problems in the past few yeafs, inabllity to carry out projects
as distinctly cooperative ventures has been a strong deterrent
to the comprehensive development of New England water resources .t
The Coﬁmittee was referring to the lack of legal machinery at
that time for interstate cooperation. The same observation
might have been made, however, about the inability to finance

the necessary projects, a condition prevailing today as well.

11. Regional Planning, op. cit., p. 61.

- 109 -



It was undoubtedly one of the insights of the Consti-
tution's authors in giving the Federal Governmenf power over
interstate commerce that not only were national considerations
significant, but that only the Government could péy the bills.
Since the Federal Government must be accepted as a partlci-
pant, it is more Important that the states define their own
position in relation to it, than attempt to restrain Federal
action. Such attempts, if successful, would serve to widen
the area in which nothing cculd be done; if unsuccessful,
they demonstrate the failure of regional self-help, and
serve to widen the area of Federal action. In either |
case the states are the losers. This, in brief, has been
the past experience of the four Connecticut River states.

But in the limited recognition granted the states in
the 1944 Act there is‘an opportunity for the assumption of
responsibility that goes with participation. There are
ample precedents for the undertaking thus implied. The
New HEngland Regional Planning Commission was organized
in 1934 under the guidance of the National Planning Board,
"to establish a permanent body’for the coordination of
planning effort in the several New England States and for
the making of basic regional studies for this area".lg
There have been cther examples of regicnal organizations
in New England, serving both governmental and private in-
terests. There has been considerasble experlence in the
writing of interstate compacts, the means by which the
states would assume the necessary responsibilities: the

il11-fated Flood Control Compact of 1936, the Pollution
12. Ibid., p. 1.
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Control Compact of 1947, and the present discussicns on a
new flood control agreement.

There is thus a basis for the formation and effectua-
tion of a reglonal water resources policy. Most of the
major problems of the Connecticut River have been discussed
by all the interested states. There has been enough ex-
perience 1n relations with the Federal Government for a
compact commission to benefit greatly thereby. In contrast
to conditions in 1937, the position of‘the Federal Govern-
ment in watershed development has been clarified by clear
enunciations of legislative intent and by judicial sanction
of Congressional action. Finally, New England thinks of
itself as a region, and has a lcng history of acting as a
unit politically, an advantage not possessed by all other
groups of states which have embarked on cooperative ven-
tures.

Within the four states themselves there exist agencies
which are well equipped to asgssist in the establishment of
a water resources policy for the Connecticut River Basin.
Besldes the agencles ccncerned with planning and water,
there are other state organizations which would be concerned,
and which are listed 1n Table II-20, page 112. Each of the
four states has a Commission on Interstate Cooperation pat-
terned after the model drafted by the Council of State
Governments. There have been, in addition, numerous
legislative investigaticns of water resources and related
problems. A valuable fund of research data and qualified

specialists thus exists,
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TABLE II-20

A PARTIAL RCSTER OF STATE AGZNCIES CONCERNED WITH THE
CONNECTICUT RIVER.

CONNECT ICUT

Department of Agriculture

Board of Fisheries and Game

State Forestry Department

Geological and Natural History Survey Commission
Department of Health

Connecticut Development Commission

Department of Public Works

Public Utilities Commission

State Water Commission

State Flood Control and Water Policy Commission

MASSACHUSETTS

Department of Agriculture
Department of Conservation
Department of Public Health
State Planning Board
Department of Public Works
Public Utilities Commission

NEW HAMPSHIRE

Department of Agriculture

Fish and Game Commission

Department of Forestry and Recreation
State Board of Health

State Planning and Development Commission
Public Service Commission

Water Resources Board

VERMONT

Department of Agriculture

Department of Conservation and Development
Department of Public Health

State Planning Roard

Board of Public Works

Public Service Commission

State Water Conservation Board

Source: The Council of State
Governments, The Book of the
States, 1943-44, pp. 420-483.
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SECTION 3. PROPOSALS: THE INTELSTATE COMMISSION
- ON THE CCONNECTICUT RIVER.

It is proposed that an Interstate Commission on the
Connecticuﬁ River be established by Connecticut, Massa-
chusetts, New Hampshire and Vermont. This Commission
should be the planning agency for the Connecticut River
Basin, with the power and means to study the physicadl,
economic and social problems of that watershed, and to
make recommendations for their solution to the Governors
of the States.

The Commission should sponsor and c arry out investi-
gations and surveys of the water resources of the valley,
as well as its industrial, agricultural, and recreationai
assets, liabilities and potentialities; it should sponsor
research in the use of resources, and make all its find-
ings avallable to agricultural, industrial and govern-
mental organizations; it should assist and cooperate with
all public and private groups whose work affects the wel-
fare of the valley, such as planning boards, Chambers of
Commerce, the New kngland Council, etc.

The principal function of the Interstate Commission
will be to formulate a water resources policy for the
Connecticut River Basin, and to use that policy as the
pasis for all negotiations with the sgencies of the
Federal Government. Through such a unity of plan and
purpcse, the Commission, acting for the states, will
have a more powerful tocl for bargaining than exists

now, with separate interstate bodies acting individually
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on separate phases of one great problem. Through such a
policy, the Commission will be able to enhance the position
of the Connecticut River states not only in the initial
planning stages of projects, but alsc by channeling their
effectuation through it. |

The Commission's water policy for the Connecticut
River Basin will be, in effect, a master plan for that
area. It will encompass flocd contrel, navigation, the
development of the remaining hydroelectric potential,
pollution control, the investigation of new areas for the
relocation of those affected by the construction of dams
and reservoirs, water supply, irrigation, reforestation and

recreation.

Although there are federal agencies interested in
each phase of watershed development listed above, there is
no national water policy. As noted in Chapter I, under
flood control, the National Resources Committee sought to
formulate such a national policy through the drainage basin
studies of its Water Resources Committees. But so long as
pollution is the concern of the Public Health Service, flood
control and navigation of the Corps of kngineers, power of
the Federal Power Commission, and so on, a Commission acting
for the four states of the Connecticut River watershed under
a carefully worked out plan of its own, will be at an ad-
vantage 1In being able to deal with all federal agencies
because of that single, integrated policy.

The Commission should be ccmposed of twenty members,
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five from each state. These should include a State Senator
and Representative, chosen by thelr respective chambers, who
are also members of their state's Commlission on Interstate
Cooperation; the chairman of the state planning agency, the
chairman of the state's water resources agency; and a member
at large appointed by the Governor from among his administra-
tive officials, or from the state's roster of specialists in
water resources or planning. It would be preferable that no
member of the Commission has in his professional background
affiliations of any kind with power, railrcad or shipping
interests.

The Commission should have a permanent staff, to
include at least one engineer with broad experience in
water problems, at least one research assistant experienced
in the complilation of social and economic data and trained
in planning, an executive secretary, and the necessary cleri-
cal assistance. The principal function of the executive sec-
retary would be to maintain constant ccntact with members
of Congress and the federal agencles, not only to keep
informed of developments in the field of watsr resources,
but té spcnsor Commission programs and seek federal assist-
ance. He would also be charged with publications, reports,’
sponsoring the Commission's activities and plans before
planning agencies and Congressional committees, and public
relations generally.

The Commission should be empowered to use .existing
data and facilities of state planning and water agenciles,

as well as call upcn private organizations, state and other
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universities for technical assistance in the formulation of
a water resources policy and all its detalls. In this
connection, the work of the New England Drainage Basin
Committees and the Water Resources Committee of the New
England Regional Planning Commission should be referred to
and brought up to date. An exhaustive, Impartial study

of the Hartford to Holyoke canal is required in order to
settle the merits of that issue. A New England Power
Survey now being made for the New England Council by
Truman Safford of Charles T. Main, Inc., might well serve
the Commission as a gulde to the remaining hydroelectric
potential in the Basin.

Since the Commission will be a planning agency, the
actual effectuation of the recommended programs will be
left to the Individval states, and through them to the
municipalities affected. Since the facilities of state
organizations will be used in the formation of plans and
policies, the workirg cut of detalls might well be assigned
to the planning agency, but this should be at the option of
the states.

An immediate,’vital task for the Interstate Commission
should be the writihg of a new Flocd Control Compact, under
the terms of which Connecticut and Massachusetts would re-
imburse Vermont and New Hampshire for tax losses suffered
as a result of dams and reservoirs. It has been noted
previcusly that discussions along these lines are now being
held, but it might be added that another source of diffi-

culty lies in the downstream states' insistence that local
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benefits from the reservoirs be considered in the allocation
"of costs and benefits.

The Interstate Commission should actively encourage the
creation in New Hampshire and Vermont of state agencies with
powers broad enough to fu}fill the pledges requlred of signa-
tories to the Pollution Control Compact, and should at the
same time seek to have those states become signatories.

The work of the Pollution Control Commission should be
taken over by the proposed Interstate Commission on the -
Connecticut River. The two states outside the Basin, Rhode
Island and Maine, (1if the latter becomes a party to the
Pollution Compact), should be included in all discussions
of the Commission relating to pollution abatement.

The overlapping of the functions of the proposed Com-~
mission and the present Pollution Control Commissionvraises
a questlon concerning the s cope of the recommended planning
function. Does the principle of the Interstate Commission
on the Connecticut River Basin, logically extended, mean a
different commission for each of New England's seven other
interstate rivers? or would it not be better to strive for
the revivification of the New England Regional Planning
Commission, through which a water resources policy for all
New hkngland can be formulated and effectuated ?

It cannot be denied that New England is a functicnal
region for planning purposes, and that it wouvld be highly
desirable if a reglonal planning agency could be re-estab-
lished. But the Connecticut River Basin is a functional

area within the larger region, and its problems are import-
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ant enough of themselves to require solution within the
framework of the Basin area. Catherine Bauer has questicned

the practicability of comprehensive regional planning as en-

1 on the

visioned by a recent Yale University publication,
grounds that it is toc broad, and for public acceptance
requires a focal, fighting 1ssue, which though more parochi-
al in scope and limited in accomplishment, may lead to broader
problems later. In terms of this apg roach, the attainment of
the proposed Commlssion might point the way for a newly or-
ganized effort to secure comprehensive regicnal planning in
New England.

Larger questions are also raised by these issues. As
noted previously, the Connecticut River Basin is a sub-region,
only part of a larger unit. A water policy for that river
- 8hould be coordinated with one for New England, wnich in turn
1s a sub-region of the country, for which, finally, there
should be a national water policy. Since such a program does
not exist, the proposals herein contained are based on the
assumption that althovgh a water resources program for all
New BEngland and the country weould be more desirable, an
integrated plan for the development of the Connecticut River
watershed may be realized more quickly and easily. On that
assumption, an Interstate Commission should be created, and
the success of its organization and program will materially

benefit future efforts to restore regional and national

planning.

l. McDougal, M., Rotival, et al. The Case for Regional
Planning with special reference to New kngland, New
Haven, Connectlcut: Yale University Press, 1947.
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The most serious objection which might be ralsed
against this proposal for the creation of an Interstate
Commission 1s that it optimistically depends on concerted
and enlightened action by the ;tates. The record of pre-
vious New England efforts in regional action is sufficient
rebuttal, but to that might be added that its local roots,
based on local experience and understanding, will bespeak
its value for the four states concerned.

New England has long fought against the continued
transference of functions to the Federal Government, and
the particular phases of this resistance in the field of
watershed development have been described in Chapter I.
The most effective means of preventing further federal
assumpﬁion of state and regional functions would be a
demonstration of the adequacy of the New England states to
cope with the problems presented. The method herein pro-
posed, an Interstate Commission on the Commecticut River,
would be the most effective way of demonstrating that

ability for the water resources problems of the Connecti-

cut River Basin.

- 119 -



WATER RESOTTRCES

OF THE CONNECTICUT RIVER BASIN

APPENDICES



THE CONMEGTICUT RIVER VALLEY FLOCD 0UiTROL COMPAGT

WHEREAS, the Commonwealth of Massachusetts and the
States of Connecticut, New Hampshire and Vermont recognize
that destructive floods upon the Connecticut River, upset-
ting orderly>processes and causing loss of life and property,
including the erosionlof lands, and impairing and obstruct-
ing highways, raillroads and other channels of commerce
between the aforesaid states, constitute a menace, and that
investigations and improvements of said Connecticut River
and its tributaries, including the watersheds thereof, for
flood control purposes are in the interest of the general
welfare of the aforesald states; and

WHEREAS, under Section 4 of an Act of the Congress of
the United States of America entitled "Public-¥No. 738-—
74th Congress-—An Act authorizing the constructicn of cer-
tain public works on rivers and harbors for flood control,
and for other purposes," approved June 22, 1936, '"the con-
sent of Congress"'was "given to any two or more states to
enter into compacts or agreements in connection with any
project or operation authorized by such act for flood con-
trol or the prevention of damagé to life or property by
reason of floods upon any stream or streams or their
tributaries which lie in two or more such states, for the
purpose of providing, in such manner and such proportion
as may be agreed upon by sald states and approved by the
Secretary of War, funds for construction and maintenance,
for the payments of damages, and for the purchase of lands,
easements and rights of way 1n connection with such project

or operation"; and
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WHEREAS, the Connecticut River, together with 1ts
tributaries, 1is such a waterway as is defined in sald Act
of Congress avae17eferred to, and the adequate and proper
regulation of the destructive floods hereinbefore referred
to upon said Commnecticut River and its tributaries can best
be accomplished by the mutual agreement and co-operation of
the states hereinbefore named, by and through a Joint or com-
mon agency; and

WHEREAS, under and by the terms of said Act of Congress,
herelnbefore referred to, the entire cost of construction of
the various projects for flood c ontrol therein defined, 1is
to be paid and discharged by the United States, and the
signatory states hereto desire to avall themselves of the
advantages and benefits accruing to them thereby and to be
relieved of such cost of construction.

NOW, THEREFORE, the sald Commonwealth of Massachusetts
and States of Connecticut, New Hampshire and Vermont do here

by enter into the following compact, to wit:

ARTICLE I
The principal purposes of thls compact are:
(a) To promote interstate comity among and between the
signatory states;
(b) To provide adequate storage capacity for impounding
the waters of the Connecticut River and its tributaries,
deslgned primarily for the protection of 1life and property

from floods;
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(c) To provide a joint or common agency through which
the signatory states, while promoting, protecting and pre-
serving to each the local interest and soverelgnty of the
respective signatory states, may more effectively co-
operate iIn accomplishing the object of flood control in the
basin of the Connecticut River and its tributaries, and,
among other things:

(1) To acquire by lease from the s tates signatory
hereto, or some cf them, all lands, easements and
rights of way necessary for the construction of the
projects herein contemplated, without cost to the
United States, eicept as provided in said Act of
Congress hereinbefore referred to;

(2) To hold and save the United States free from
damages due to the construction works;

(3) To maintain and operate all the works herein
contemplated after completion in accordance with regu-
lations prescribed by the Secretary of War;

(4) To accept from the signatory states hereto,
and from any cther source, contributions of moneys as
hereinafter set forth for the purposes herein set forth,
including without limiting the same, funds for the ac-
quisition of landa, easements and rights of way, for the
payment of damages and for the operation and maintenance
of said flood control reservolrs, and the expenses in-
cidental thereto and to the functions of the Connecti-
cut River Valley Flood Control Commlission hereinafter

created.
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ARTICLE II

There is hereby created "The Connecticut River Valley
Flood Control Commission,™ hereinafter referred to as the
Commission, which shall consist of thlve commlssioners,
three of whom shall be residents of the Commonwealth of
Massachusetts; three of whom shall be residents of the
State of Connecticut; three of whom shall be residents of
the State of New Hampshire; and three of whom shall be
residents of the State of Vermont.

The members of said commission shall be chosen by their
respective states in such manner and for such term as may be
fixed and determined from time to time by the law of each
of said states respectively by which they are appointed.

A commissioner may be removed or suspended from office as
provided by the law of the state for which he shall be ap-
pointed; and any vacancy occurring in said commission shall
be filled in accordance with the laws of the state wherein
such vacancy exlists.

A majority of the members from each state shall con-
stitute a quorum for the transaction of business, the ex-
ercise of any powers or the performance of any duties, but
no action of the commission shall be binding unless at least
two of the members from each State shall vote in favor
thereof,

The compensation of the members of saild commission
shall be fixed, determined and paid by the state which they
respectively represent. All necessary expenses incurred

in the performance of thelr duties shall be paid from the
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funds of said commission.

The commission shall elect from its members a chairman,
?ice-chairman, clerk and treasurer. Such treasurer shall
furnish to said commission, at its expense, a bond with
corporate surety, to be approved by said commission, in
such amount as sald commission may determine, conditlioned
for the faithful performance of his duties.

The commission shall adopt suitable by-laws, and shall
make such rules and regulations as it may deem advisable
governing the operation of flood control projects, not in-
consistent with the laws of the signatory states or laws of
the United States, and any ruleslor regulations lawfully
prcomulgated thereunder.

The commission shall make an annual report to the
governor of each of the signatory states, setting forth 1n
detall the operations and transactions conducted by it pur-
svant to this compact and any legislation thereunder, which
said reports shall be submitted to the respective legisla-
tures.,

The commission shall keep a record of all its meetings
and proceedings, contracts and accounts, and shall maintain
a sultable office, where its maps, plans, documents, records
and accounts shall be kept, subject to publlic inspection at
such times and under such regulations as the commission

shall determine.,

ARTICLE III

The Commlssion shall constitute a body, both corporate
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and politic, with full power and authority, —

(1) To acquire by lease and to hold lands, easements and
rights of way for reservoirs herein contemplated, and for the
use and enjoyment thereof;

(2) To hold, maintain and operate reservoirs, includ-
ing appurtenances, for the purposes of flood control;

(3) To receive funds and moneys from the signatory
states or other sources, for the purpose of acquiring, op-
erating and maintaining such reservolrs as may hereafter
be constructed within the basin of the Connecticut River
under the terms of this compact, including, without limit-
ing the same, funds for the acquisition of lands, e asements
and rights of way, for the payment of damage and for the
maintenance and operation of said reservoirs, and the ex-
penses incidental thereto and to the functions of the com-
mission;

(4) To sve and be sued;

(5) To have a seal and alter the same at pleasure;

(6) To appoint and employ such agents and employees as
may be required in the proper performance of the dutles
hereby comnitted to it, and to fix and determine thelr
qualificaticns, duties and compensation;

(7) To enter into such contracts and agreements, ahd
to do and perform any and all acts, matters and things as
may be necessary and essential to the full and complete
performance of the powers and dutles hereby committed to
and imposed upon it in connection with the construction,

operation and maintenance of the system of reservoirs here-
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by or hereafter authorized and as may be incidental thereto;
and

(8) To have such additional powers and duties as may
hereafter be delegated to or imposed upon it from time to
time by the‘action of the legislature of any of said states,
concurred in by the leglslatures of the other states.

The commission shall be charged with the duty, and it
is hereby authorized and empowered, to give such assurances,
satisfactcry to the Secretary of War, as are required by Sec-
tion 3 of the Act of Congress hereinbefore referred to.

The commission shall make, or cause to be made, such
studles as it may deem necessary, 1n co-operation with the
War Department, for the development of a comprehensive plan
of floocd control, as herein defined, and for the efficient
management and regulation of sald flood control system, and
from time to time shall make reports and recommendations in
respect thereto to the signatory states.

The commission shall not pledge the credit of the signa-
tory states, cor any of them, nor shall 1t convey, encumber,
or In any way undertake to alienate the lands, easements and
rights of way so leased to it, &as hereinafter provided, or
any part thereof, or any interest therein, except by and

with the consent of the signatory states.

ARTICLE IV
There shall be established in the Connecticut River
basin as an initial plan of flood control eight of the

following eleven proposed reservoirs, to wit:
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(a) Three of the four following reservoirs in the State
of Vermont.
(1) At Victory on the Moose River, controlling a
dralnage area of approximately sixty-six (66) square
miles, and providing flood control storage for approxi-
mately seven (7) inches of runoff over said drainage
area, the dam at sald reservolr to be constructed in
such manner as to provide for flood control, and in
addition thereto to be sc designated and constructed
as to provide for further development by increasing the
storage capacity, the added storage to be. used for
water conservation or power development at the option
of the State of Vermont.
(2) At Union Village on the Ompompanoosic River,
controlling a dralnage area of approximately one hun-
dred twenty-six (126) square miles, and providing flood
control storage for approximately four and one-half
(43) inches of runoff over said dralnage area, the dam
at sald reservoir to be constructed in such mamer as to
provide for flobd control and also for a recreational
lake, to be maintained during the s ummer months at a
substantially constant minimum level, to be fixed by
the Chief of Engineers of the United States Army, ex~- l
cept when increased temporary storage is required for
flood control. 4
(3) At North Hartland on the Ottauquechee River, ?
controlling a drainage area of approximately two hun- |

dred twenty-two (222) square miles, and providing
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flood control storage for approximately four and one-
tenth (4.1) inches of runoff over said dralnage area,
the dam at said reservoir to be for flood control pur-
poses only.

(4) At Groton Pond on the Wells River, controlling
a drainage area of approximately seventeén and three-
tenths (17.3) square miles, and providing flood control
storage for approximately seven (7) inches of runoff
over said drainage area, and the dam at said reservoir
to be constructed in such manner as to provide for
flood control and also for a recreational lake, the
level of the water tc be maintained during the summer
months at a substantially constant minimum level, to
be fixed by the Chief of Ehgineers of the United States
Army, except when Increased temporary storage is required

for flocd control.

(b) Three reservoirs iIn the State of New Hampshire as
follows:

(1) At Bethlehem Junction on the Ammonoosuc River,
controlling a dralnage area of approximately ninety
(90) square miles, and providing flocd controcl storage
for épproximately six (6) inches of runoff over said
drainage area, the dam at said reservcir to be con-
structructed in such manner as to provide for flood
control and also for a recreational lake to be main-
tained during the summer mcnths at a substantially

constant minimum level, to be fixed by the Chief of
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Engineers of the United States Army except when in-
creased temporary storage is required for flood control.

(2) At Stocker Pond in the towns of Grantham and
Springfield, controlling a dralnage area of approxi-
mately thirty-four and four-tenths (34.4) square miles,
énd providing flood control storaée for approximately
six (6) inches of runoff over sald drainage area, the
dam at said reservolr to be constructed for flood con=-
trol, and in addition thereto to be so designed and
constructed as to provide for further development by
increasing the storage capacity, the added storage to
be used for water conservation or power development,
at the option of the State of New Hampshire.

(3) At Surry Mountain on the Ashuelot River,
controlling a drainage area of approximately one
hundred (100) square miles, and providing flood con-
trol storage for approximately six (6) inches of runoff
over sald drainage area, the dam at sald reservolr to
be ccnstructed in such manner as to provide for flood
control, and in addition thereto to be so designated
and constructed as to provide for further development
by increasing the storage capacity, the added storage
to be used for water conservation or power development,

at the option of the State of New Hampshire.

(c) Two of the four following reservoirs in the Common-

wealth of Massachusetts:

(1) At Knightville on the Westfield River, con-
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trolling a drainage area of approximately one hundred
sixty-four (164) square miles, and providing floocd con-
trol storage for approximately four and five-tenths
(4.5) inches of runoff over sald drainage area, the dam
at sald regervolr to be constructed in such manner as to
provide for flood control, and in addition thereto to be
so designed and constructed as to provide for further
development by increasing the storage capacity, the |
added storage to be used for water conservation or

power development, at the option of the Commonwealth

of Massachusetts; or to be constructed In such manner

as to provide for flocd control and also for a recrea-
tional lake to be maintained during the summer months

at a substantially constant minimum level, to be fixed
by the Chlef Engineers of the United States Army, ex-
cept when increased temporary storage is required for
flood contrcl, as salid Commonwealth of Massachusetts

may elect.

(2) At Tully on the Tully Brook, a tributary of
Millers River, controlling a drainage area of approxi-
mately fifty (50) square miles, and providing flood
control storage for approximately eight (8) inches of
runoff over said drainage area, the dam at said reser-
voir to be constructed in such menner as to provide for
flood control, and in addition thereto to be so designed
and constructed as to provide for further development by
increasing the storage capacity, the added storage to

be used for water conservation or power development, at
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“the opticn of the Commonwealth of Massachusetts; or to
be constructed In such manner as to provide for flood
control and also for a recreational lake to be main-
tained during the summer months at a substantially
constant minimum level, to be fixed by the Chief
of Engineers of the United States Army, except when
Increased temporary storage is required for flood
control, as said Commonwealth of Massachusetts may
elect.

(3) At Priest Pond on Priest Brook, a tributary
of Millefs River, controlling a dralnage area of approxi=-
mately elghteen and eight-tenths (18.8) square miles,
and providing flood control for approximately six (6)
inches of runoff over said drainage area, the dam at
sald reservolir to be constructed in such manner as to
provide for flood control, and in addition thereto to
be so designed and constructed as to provide for further
development by increasing the storage capacity, the add-
ed storage to be used for water conservation or power
development, at the option of the Commonwealth of
Massachusetts; or to be constructed in such manner as
to provide for floocd control, and also for a recrea-
ticnal lake to be maintained during the summer months,
at a substantlally constant minimum level, to be fixed
by the Chief of Engineers of the United States Army,
except when increased temporary storage is required for

flood control, as said Commonwealth of Massachusetts

may elect.
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(4) At Lower Naukeag on the Mlillers River, con-
trolling a drainage area of approximately nineteen and
seven-tenths (19.7) square miles, and providing flood
control storage for approximately five and one-tenth
(5.1) inches of runoff over said drainage area, the
dam at saild reservoir to be constructed in such manner
as to provide for flood control and also for a recre-
ational lake, to be maintained during the summer months
at a substantially constant minimum level, to be fixed
by the Chlef of Engineers of the United States Army,
except when increased temporary storage 1s required

for flocd control.

The type and general plans for the construction of the
eight reservoirs herein provided to be constructed as an
initial plan of flood control on the Connecticut River
Basin, are to be approved by the Connecticut River Valley
Flood Control Commission, hereinbefore created, before any
construction work thereon is begun or prosecuted.

Insofar as any of the foregoing reservcirs may be con-
structed for the combined purpose of flood control and rec-
reational facilities, none of the signatory states whereiln
such reservoirs are located shall be obligated to pay any

additional cost of construction.

ARTICLE V.
To the end that the Connecticut River Valley Flood Con-

trol Commission may give to the Secretary of War the assur-
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ances required under Section 3 of the Act of Congress herein-
before referred to, and that the lands, easements and rights
of way necessary for the construction by the United States

of the reservoirs and structures thereon, herein contem-
plated, may be provided, each state at the request of said
commission shall proceed forthwith to acquire title to and
possession of the lands, easements and rights of way within
its territorial limits, which are determined and designated
by the commission for the‘construction of such reservoir or
reservoirs.

Such acquisition shall be by purchase or by the exercise
of the right of eminent domain, as said commission mgy direct,
‘and in the manner now or hereafter provided for by the laws
of the states whereln such lands, easements and rights of
way are located., Title to such lands, easements and rights
of way shall be taken in the name of the state wherein the
same are located. The cost of acquisition, as hereinafter
defined, shall be borne by said commission and pald from
and out of the funds contributed by the signatory states
for such purpose, as herelnafter provided.

Each state, upon notice from and at the sole expense
of said commission, shall forthwith proceed to make, or
cause to be made, such highway relocations, including the
acquisition of all necessary rights of way therefor, and
the construction of such relocated highway, as may become
necessary therein because of the construction, operation
and mairntenance of any reservoir or reservoirs for flood

control purposes. Provided, however, that due allowance
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shall be nade on account of any improved type of construc-
tion of such relocated highway. The chéracter, location,
route and construction of such relocated highways shall be
determined by the state wherein such relbcated highway is

situated, or by 1ts‘representatives.

In like manner, such states, at thé expense of the
commission, and upon its request, shall procure the reloca-
tion of any railroad, electric transmission, telephone or
telegraph lines, or other public utility structures, in-
cluding new rights of way therefor as may be essential on
account of the construction, operation and maintenance of

such reservoir for flood control purposes.

ARTICLE VI

The commission shall save the states in which such
reservolrs are located, free and narmless from all loss,
cost, damage or expense in connection with the control,
operation and maintenance of such reservoir or reservoirs,
except as hereinafter provided in Articles IX and XI.

The commission or the War Department in the construc-
tion and maintenance of such reservolr or reservoirs shall
cause the area which may be flowed thereby when full, to
be cleared of buildings and all such trees, orush and
underbrush as from time to time may be damaged or killed
by such flowage; shall cause borrow pits or banks, other
excavations or unused accumulations of material and debris,
to be leveled, graded, masked, removed or otherwise dis-

posed of in such a way as to leave no holes or other un-
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sightly conditions therein; and shall cause all water pockets
to be properly drained and the premises affected by such
flowage to be landscaped in such manner as may r easonably
preserve the natural condition of such premises before such
construction, except as the same necessarily may be changed
thereby.

The lands, easements and rights of way leased shall be
exempt from all taxation but the said commission shall make
payments on or before the first day of October of each year
to each town in which such lands, easements and rights of
way, respectively, are located, of a sum equal to the taxes
which would have been assessed against the said lands, ease-
ments and rights of way in such town if the same had been
included in the 1list of taxable property for such year, at
the assessed valuation of the same as determined’fof the
tax year 1936. Provided, however, that no payment shall be
made or required hereunder on account of reimbursement for
loss of taxes on any structure which may be erected on such
premises in connection with the construction or use of said
project, or on account of any railroad or other public
utility which may be relocated under the terms of this com=~
pact, and which is included in the list of taxable property
in said town when relocated.

When said lands, easements and rights of way essential
to the construction of any dam or reserveir shall have been
acquired as hereinbefore provided, the state whereiln the
same are located, shall make, execute and deliver to saild

commission a good and sufficient lease of the same, to
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include the structures thereon when completed and accepted
by the state, except as hereinafter provided, upon the terms
and conditions following, to wit:

(a) The said commission shall save the state in which
saild reservoirs are respectively located, free and harmless
from all loss, cost, danage or expense in connection with
the control, operation and maintenance of saild reservoir or
reservoirs except as hereilnafter provided in Articles IX and
XI.

(b) In the construction and maintenance of such reser-
volr or reservoirs, the érea which may be flowed thereby,
when full, shall be cleared cf buildings and of such trees,
brush and underbrush, as from time to time may be damaged or
killed by such flowage; borrow pits or banks, other excava-
tions or unused accumulations of material and debris, shall
be leveled, graded, masked, removed or otherwise disposed of
in such a way as to leave no holes or other unsightly condi-
tions therein; all water pockets shall be properly drained;
and the premises affected by such flowage shall be landscaped
in sugh manner as may reasonably preserve the natural condi-
tion of such premlses before such construction, except as the
same necessarily may be changed thereby.

(c) The lands, easements and rights of way hereby leased
shall be exempt from all taxation; but the said commission
shall make payments on or before the first day of chober of
each year to each town in which such lands, easements and
rights of way, respectively, are lccated, of a sum equal to

the taxes which would have been assessed agalnst the said
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lands, easements and rights of way in such town 1f the same
had been included in the 1list of taxable property for such
year, at the assessed valvation of the same as determined

for the tax year 1936. Provided, however, that no payment
shall be made or required hereunder on account of reimburse-
ment for loss of taxes on any structure which may be erected
on such premises In connection with the construction or use
of said project; or on account of any raillroad or other
public utllity which may be relocated under the t erms of this
agreement; and which thereafter is included in the list of
taxable propesrty in said town when relocated,

(d) The lands, easements and rights of way herein de-
scribed, are leased and demised solely for the purpose of
flood control, and for no other purpose, and the saild lessof
hereby excepts from this lease and reserves unto 1ltself all
benefit or advantage of water conservation, power storage
or power development, that may be inherent iIn such reser-
voir site, with the right, at such time as it may determine,
and upon compliance with the requirements of the United
States respecting the adjustment and payment of any added
construction cost by reason of the type of construction
adapted for that pvrrpose, and the assumption and payment of
the cost of acquliring any additional lands, easements and
rights of way necessitated by such additional development,
and the full preservation of the principal purpose of flood
control, to develop the same 1n such manner and for such

purpose as may be essential to the full beneficial use

thereof.
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(e) The term of said lease shall be for the period of
nine hundred and ninety-nine years, subject only to be de-
feated by a breach of the terms or the conditions in this

article set forth.

ARTICLE VII

The cost of acquisition of lands, easements and rights
of way, as used or referred to hereiln, shall be deemed to
include the cost of:

(1) The purchase or condemnation of lands, easements
and rights of way of every kind and nature required or es-
sential in the construction, development, operation and
maintenance of such reservoirs as an effective agency for
flocd control, and including, among other things, camp
sites, borrow banks or pits, rock ledges, gravel deposits
and rights of way thereto in the vicinity of the dam neces-
sary for the construction and maintenance thereof. Such
camps are to be removed and the sites thoroughly cleaned
up at no cost to the states or commission before being
relinquished by the United States upon the completion of
the construction work;

(2) The reconstruction, relocation or elevation of
public highways, including bridges or other structures;

(3) The reconstruction or relocation of public
service utilities, including railroads and the alteration
of bridges and structures thereon, whether publicly or
privately owned;

(4) The reconstruction or relocation of telegraph,
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telephone or electric light or power distribution and trans-
mission lines, pipe lines, aqueducts, water or gas malns;
and |

(5) Any other damages, expenses or costs that may be
necessitated or incurred in procuring and providing the
sites necessary for the construction of the reservoirs
herein contemplated, 1néluding the coét and e xpense of
acquiring such lands, easements and rights of way and
procuring the reconstruction or relocation of the highways,
bridges, raillroads, telephone, telegraph and electric lines,
pipes, acqueducts and mains abovevmentioned, or the rights

of way for the same, or any other similar expenditures.

ARTICLE VIII

The rights to be acquired and e xercised by the com-
mission are solely for flood control purposes, ande ach of
the respectivé signatory states wherein any reservoir may
be situated, reserves respectively unto itself, all bene-
fit or advantage of water conservation, power storage or
power development that may be inherent in such reservoir
site.

In the event any signatory state may wish to preserve
to itself the value of such site for the.purpose aforesaid,
it may, through an appropriate agency of the state, so
notify the United States, through its War Department, be-
fore any construction work 1s commenced hereunder for flood

control purposes, so that the design and construction of

the dam at such site may be developed in such manner as to
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provide for further development as a storage reservoir for
the conservation of water, enhancement of stream flow or
power development.

Provided, however, that nothing herein contained shall
be deemed to prevent any such state, at its option, at any
time hereafter, by 1tself or through such agency as it may
designate, from developing any such reservolr or reservoirs
for use for water conservation, power storage or power de-
velopment, in order that it may avail itself of the full
beneficial use and enjoyment of the rights herein reserved.
In such event, such state shall pay or provide for the pay-
ment of all costs or expenses necessary for such further
development, including adaptation of any existing dam and
works to such purpose, in accordance with plans approved by
the secretary of war, and at all times fully preserve the
primary purpose of flood control.

The t erms and conditions under which any such signatory
state shall make available the rights of water conservation,
power storage or power development herein reserved shall be
determined by separate agreement or arrangment between such
state and the United States; and the type and general plans
for the construction of such of the reservoirs as are herein
contemplated to provide for such further development shall be
approved by some agency of such.state, for that purpose duly
authorized, before any construction thereon is begun or pro-

secuted.
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ARTICLE IX
In order that an adequate fund may be established and
created from which payments for the acquisition of lands,
easements and rights of way may be made, the signatory states
become bound and each hereby obligates 1tself to pay to the
commission, the proportion of the cost of acquisition of
lands, easements and rights of way respectively set forth

below, and subject to the limitations hereinafter provided,

as focllows:

(1) The Commonwealth of Massacnusetts fifty percent
thereof.

(2) The State of Connecticut forty percent thereof.

(3) The State of New Hampshire five percent thereof,

(4) The State of Vermont five percent thereof.

Provided, however, that 1t 1s the understanding, Intent and
purposé of the parties hereto, that the cost of acquisition
of lands, easements and rights of way for eight reservoirs,
provided for herein, shall not exceed the sum of Two Million
Seven Hundred Thouvsand (2,700,000) Dollars and that the drain-
age area of the Connecticut River Basin to be controlled
thereby shall be approximately seven and 61/100 (7.61) percent
thereof; and it 1s expressly provided that the maximum amount
to which each of the signatory states shall be bound or obli-
gated for cost of acquisition of lands, easements and rights
of way on account of sald eight reservoirs shall not exceed
the respective proportions hereinbefore set forth of said sum

of Two Million Seven Hundred Thousand (2,700,000) Dollars.
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The fiscal year shall be deemed to begin on July 1lst
and end on June 30th. Payment by the signatory states of
the cost of acquisition shall be made as and when request-
ed by the commission on or after July 1, 1937; provided
that not more than one-half of said sum of Two Million
Seven Hundred Thousand (2,700,000) Dollars shall be re-

quired to be paid in any fiscal year after said date.

ARTICLE X

In the execution of the initial plan of eight
reservolrs herein contemplated said commission, with the
approval of the Secretary of War, shall determine the order
in which the construction work on the same shall be commenced
and prosecuted, except that it is hereby declared to be the
intent and purpose of the signatory states‘that construction
work shall be first begun on one reservoir pfoject located
in the Commonwealth of Massachusetts and upon one reservoir
project located respectively in each of the States of New
Hampshire and Vermont before further construction work is
begun on any other reservoir.

The initlal plan for the construction of eight reser-
voirs herein mentioned and provided for 1is part of a long
range comprehensive program for flood c ontrol on the Con-
necticut River and its tributaries, the object and purpose
of the signatory states being to enlarge and expand such
flood c ontrol projects to an ultimate control, including
the reservoirs hereinabove mentioned of approximately

twenty-one percent of the dralnage area thereof, at a
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total maximum cost to the signatory staﬁes,,including the
cost herein specified, of not to exceed Ten Million Five
Hundred Seventy-Five Thousand (10,575,000) Dollars, and
the contributions by the respective s ignatory states, in
the proportions hereinbefore set forth, shall not in any
event exceed the total amount above stated.

In the further development of such comprehensive pro=-
gram, sald commission shall determine from time to time the
site, character, location and extent of such additional
reservoirs, subject to the approval of the legislature of

the state in which the same may be located.

‘ARTICLE XI

Each of the signatory states shall annually contribute
and pay to the commission the respective proportions of the -
expense of operation and malntenance of the flood control
reservoirs hereafter constructed under the terms of this
agreement as follows:

The Commonwealth of Massachusetts fifty percent
thereof,

The State of Connecticut forty percent thereof,

The State of New Hampshire five percent thereof,

The State of Vermont five percent thereof,
and each of said states shall make adequate provision for
compliance on 1ts part with the provisions of thils. Article,
and the same shall be made available as and when required

upon the requisition of the commission.

As a part of the expense of operation and maintenance
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of said reservoirs the commlssion shall assume and pay to the
respective towns entitled thereto the cost of reimbursement
for loss of taxes, as set forth and required in subparagraph
(¢c) in Article VI hereof, and shall pay all costs, incident
to or damages resulting from the operation and maintenance

of such flood c ontrol reserveoirs, and shall save the United
States free and harmless on account thereof, and shall pay
all other costs or e xpenses which may be necessary in the
operation and maintenance thereof, including the expenses

of the members of sald commlssion hereinbefore provided to

be paid out of the funds of sald commlssion.

ARTICLE XII

Each of the signatory states hereby releaseseand dis-
charges the others of and from all damages, which may be
claimed to result from the obstruction, detention, im-
pounding, storage, release or diversion of the waters of
said Connecticut River and its tributaries, in so far as
the same may be in any way affected by the construction,
operation or maintenance of the reservoirs herein con-

templated.

ARTICLE XIII
This compact shall become operative and effective when
approved by the legislatures of each of the signatory states
and by the Congress of the United States. Notice of approval
shall be given by the governor of each state to the governors

of the other states and to the President of the United States,
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and the President of the United States is requested to give
notice to the governors of each of the signatory states of

its approval by the Congress of the United States.
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NEW ENGLAND INTERSTATE WATER POLLUTICN
CONTROL COMPACT

WHEREAS, The growth of population and the development
of the territory of the New England states has resulted in
serious pollution of certaln interstate streams, ponds and
lakes, and of tidal waters ebblng and flowing past the
boundaries of two or more states; and

WHEREAS, Such pollution constitutes a menace to the
health, welfare and economic prosperity of the people
- living in such areas; and '

WHEREAS, The abatement of existing pollution and the
control of future pollution in the interstate waters of the
New England area are of prime importance to the people and
can best be accomplished through the cooperation of the New
England states in the establishment of an interstate agency
to work with the states in the field of pollution abatement;

NOW, THERRFORE, The states of Connecticut and Rhode

Island and the'commonwealth of Massachusetts (the states of
Maine, New Hampshire and Vermont when authorized and do join

herein) are now bound and do agree as follows:

ARTICLE I
It 1s agreed between the signatory states that the pro-
visions of this compact shall apply to streams, ponds and
lakes which are contiguous to two or more signatory states
or which flow through two or more signatory states or which

have a tributary contiguous to two or more signatory states
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or flowing through two or more signatory states, and also
shall apply to tidal waters ebbing and flowing past the
boundaries of two states.
ARTICLE II
There 1s hereby created the New England Interstate
Water Pollution Control Commission (hereinafter referred
to as the commission) which shall be a body corporate and
politic, having the powers, duties and jurisdictlion herein
enumerated and such other and additlional powers as shall be
conferred upon it by the act or acts of a signatory state
concurred in by the others.
ARTICLE III
The commission shall consist of five commissioners from
each signatory state, each of whom shall be a resident voter
of the state from which he is appolinted. The c¢ommissioners
shall be chosen in the manner and for the terms provided by
law of the state from which they shall be appointed. For
each state there shall be on the commission a member rep-
resenting the state health department, a member represent-
ing the state water pollutlon control board (if such exists),
and, except where a state 1In its enabling legislation de-
cides that the best interests of the state will be otherwise
served, a member representing municipal interests, a member
representing industrial Interests, and a member representing
an agency acting for fisheries or conservation.
ARTICLE IV
The commission shall annually elect from its members a

chairman and vice-chairman and shall appolint and at 1its
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pleasure remove cor discharge such offlcers. It may appoint
énd employ a secretary who shall be a professional engineer
versed in water pollution and may employ such stenographic
cr clerical emplcyees as shall be necessary, and at its
pleaéure remove or discharge such employees. It shall
adopt a seal and suitable by-laws and shall promulgate

rules and regulations for its management and control. It
may maintéin an office for the transaction of its business
and may meet at any time or place within the signatory
states. vMeetings shall be held at least twice each year.

A majority of the members shall constitute a quorum for

the transaction of business, but no action of the com-
mission imposing any obligation on any signatory state or

on any person, firm or corporation therein shall be hinding
unless a majority of the members from such signatory state
shall have voted 1n favor thereof. Where meetingsare planned
to discuss matters relevant to problems of water pollution
control affecting only certain of the signatory states, the
commission may vote to authorize special meetings of the
commissioners of the states especially concerned. The
comnission shall keep accurate accounts of all receipts and
disbursements and shall make an annual report to the governor
and the legislature of each signatory state setting forth in
detail the operations and transactions conducted by it pur-
svent to this compact, and shall make recommendations for
any leglslative action deemed by it advisable, including

amendments to the statutes of the signatory states which

may be necessary to carry out the intent and purpose of
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this compsact. The commission shall not incur any obliga-
tions for salaries, office, administrative, traveling or
other expenses prior to the allotment of funds by the
signatory states adequate to meet the same; nor shall the
commission pledge the credit of any of the signatory states.
Each signatory state reserves the right to provide here-
after by law for the examination and audit of the accounts
of the commission. The commission shall appoint a treasur-
er who may be a member of the commission, and disbursements
by the commission shall be valld only when authorized by
the commlssion and when vouchers therefor have been signed
by the secretary and countersigned by the treasurer. The
secretary shall be custodian of the records of the commis~
sion with authority to attest to and certify such records
or coples thereof.
ARTICLE V

It is‘récognized, owing to such variable factors as
location, size, character and flow and the many varied
uses of the waters subject to the terms of this compact,
that no single standard of sewage and waste treatment and
no single standard of quality of receiving waters is prac-
tical and that the degree of treatment of sewage and in-
dustrial wastes should take into account the classification
of the receiving waters according to present and proposed
highest use, such as for drinking water supply, industrial
and agricultural uses, bathing and other recreational pur-

poses, maintenance and propagation of fish 1life, shellfish
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culture, navigation and disposal of wastes.

The commission shall establish reasonable physical,
chemical and bacteriologlical standards of water quality
'satisfactory focr various classifications of use. It 1is
agreed that each of the signatory states through appro-
priate agencies will prepare a classification of 1ts
interstate waters in entirety or by portions according to
presemnt and proposed highest use and for this purpose
technical experts employed by state departments of health
and state water pollutlon controcl agencies are authorized
to confer on questions relating to classification of inter-
state waters affecting two or more states. Each signatory
state agrees to submit its classification of 1ts interstate
waters to the commission for approval, It is agreed that
after such approval, ail signatory states through their
appropriate state health departments and water pollution
control agencies willl work to establish programs of treat-
ment of sewage and industrial wastes which will meet
standards established by the commlission for classified
waters. The commission may from time to time make such
changes in definitions of classifications and in standards
as may be required by changed condltions or as may be neces-
sary for uniformity.

~ARTICLE VI

Each of the éignatory states pledges to provide for the
abatement of existing pollution and for the control of future
pollution of interstate inland and tidal waters as described

in Article I, and to put and maintain the waters thereof in
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a satisfactory condition consistent with the highest classified
.use of each body of water.
ARTICLE VII

Nothing in this compact shall be construed to repeal or
prevent the enactment of any legislation or prevent the en-
forcement of any fequirement by any signatory state imposing
any additional condition or restriction to further lessen
the pollution of waters within its jurisdiction. Nothing
herein contalined shall affect or abate any action now pend-
ing brought by any governmental board or body created by or
existing under any of the signatory states.

ARTICLE VIII

The signatory states agree to appropriate for the sal-
aries, office, admiﬁistrative, travel and other expenses such
sum or sums as shall be recommended by the commission. The
commonwealth of Massachusetts obligates itself only to the
extent of sixty-five hundred dollars in any one year, the
state of Connecticut only to the extent of three thousand
dollars in any one year, the state of Rhode Island only to
the extent of fifteen hundred dollars in any one year, and
the states of New Hampshire, Maline, and Vermont each only
to the extent of one thousand dollars in any one year,

ARTICLE IX

Should any part of this compact be held to be contrary
to the constitution of any signatory state or of the United
States, all other parts thereof shall continue to be in full

force and effect.



ARTICLE X

The commission is authorlzed to discuss with appropriate
state agencies in New York state questions of pollution of
waters which flow into the New England area from New York
state or vice versa and to further the establishment of
agreements on pollution abatement to promote the interests
of the New York and New England areas.

Whenever the commission by majority vote of the members
of each signatory state shall have given 1ts approval and the
state of New York shall have taken the necessary action to do
so, the state of New York shall be a party to this compact
for the purpose of controlling and abating the pbllution of
waterways common to New York and the New England states
signatory to this compact but excluding the waters under
the jurisdiction of the Interstate Sanitation Commission
(New York, New Jersey and Connecticut).

ARTICLE XI

This éompact shall become effectlive immedlately upon
the adoption of the compact by any two contiguous states
of New England but only in so far as applies to those
states and upon approval by Federal law. Thereafter upon
ratification by other contiguous states, it shall also be-

come effective as to those states.
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