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Expert Panel Discussion

Restoring Trust in the Voting Process

Moderator: David Canon
Participants: Guy-Uriel Charles, Edward Foley, Richard Hasen, Lisa Manheim,

Charles Stewart III, and Daniel Tokaji

On March 9, 2021, the Election Law Jour-

nal hosted a panel on ‘‘Restoring Trust in
the Voting Process.’’

DAVID CANON: Welcome to our panel on
restoring trust in the voting process. I’m David
Canon, the editor of the Election Law Journal,
and professor of political science at the University
of Wisconsin–Madison. I’m really excited about
our panel we have for you today. Many of the na-
tion’s leading experts on election law are here to
talk about this very important topic.

Our democratic process in the United States
was severely tested in the aftermath of the 2020
election. Electoral institutions survived that test,
but the vulnerability of our democracy was exposed
by a concerted effort to overturn the results of the
presidential election, first in the courts and then
with the insurrection at the nation’s capital on
January 6th.

The core of this problem is the Big Lie that the
election was stolen, and that lie was repeated so

often that now public opinion polls are showing
that about a third of all Americans and two-thirds
of Republicans believe that Joe Biden is not legiti-
mately elected. And so for our discussion tonight
the problem is that to restore trust in the process,
about half of the country wants one thing and the
other half of the country wants a completely differ-
ent thing.

One half of the country wants to restore trust in
the process by restoring integrity of the voting pro-
cess. They see the election as being stolen, so
you need to try to make sure that can’t happen
again. That means making it tougher to vote. With
the other half country, obviously it’s the opposite
goal. They want to try to make it easier to vote.
Tonight we’ll try to find if there is some common
ground. Is there some place where we can compro-
mise and try to figure out how to restore trust in the
voting process?

I’m going to ask each of you two questions. The
first question is you are the election czar of the
country, and you can wave your magic wand and
have any single election law changed to restore
trust in the voting process. What would you change?
Then the second question is to actually consider po-
litical reality, and come up with some proposals that
would have more of a chance of becoming law. We
will go through the panelists in alphabetic order to
answer those two questions. Then we’ll open it up
for discussion.

But first, I should mention for our audience that
we originally had planned on having a live audi-
ence, but for a variety of reasons we had to move
to being recorded. However, we did get a few ques-
tions from people in the audience ahead of time, and
I’ll be asking our panelists those questions later in
the Q&A. So, first up, we have Guy Charles, the
Edward and Ellen Schwarzman Professor of Law
at Duke Law School.
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GUY-URIEL CHARLES: Thank you David.
Wonderful to talk to you, and to all of my friends
on this panel. You’re asking a really tough question,
which is, how should we think about restoring trust
in a process in which there is deep polarization, that
is deeply divided, where we have motivated reason-
ing, and where the leaders have an incentive to ma-
nipulate electoral rules in order to promote a certain
set of outcomes?

In many respects, at least in the current time that
we’re living, there is partisan asymmetry or dif-
ferent strategies by the parties in approaching how
to deal with electoral rules, so it isn’t simply that
part of the country wants to make it easier and the
other part wants to make it harder to vote.

That division is a partisan division, and some par-
tisan leaders on the Republican side, seem to believe
that manipulating electoral rules is a way of affect-
ing outcomes. When you layer the division on top
of the partisanship on top of the polarization, on
top of everything else, then thinking about restoring
trust in a society that can’t even agree with respect
to its fundamental rules is an extremely difficult
set of propositions.

Now, there are a couple of things that one can try.
One possibility is to remove the administration of
elections from partisan entities, and to place that
into the hands of professionals, independent indi-
viduals, nonpartisan experts, who are responsible
for figuring this stuff out and administering elec-
tions. Think of the way that we run NASA. We
don’t simply ask, ‘‘Who’s a Republican? Who’s a
Democrat?’’

We’re looking at experts to make these types
of decisions, to determine policy and to administer
policy, and as much as possible to keep some of
the administrative process outside of the limelight.
What we end up seeing is the result of policy. So
one possibility here, if the goal is to restore trust
in the process, is to be much more serious, as a
number of folks here have articulated, about remov-
ing politics from the administration of elections and
the rulemaking process.

There’s going to be some part of the fundamental
policy process that obviously has to go through the
legislative process, but we need to remove as much
as possible and to place it into the hands of nonpar-
tisan entities, individuals, institutions. We need
nonpartisan experts who are removed and insulated
as much as one can be from that aspect of the deci-
sion making.

That is one way. Then one can begin to point to
and to say, both by perhaps allowing folks to un-
derstand the decision-making process is not in the
hands of the politicians, but also try to limit the
gamesmanship that is being played with electoral
rules. That might serve to enhance trust of the dem-
ocratic process.

DAVID CANON: Thanks Guy. That’s an excel-
lent start. In Wisconsin, we had what probably was
the model for that kind of nonpartisan adminis-
tration, the Government Accountability Board, but
it got taken away several years ago by our Republi-
can governor. It’s a great idea though. Next up, we
have Ned Foley, who’s the Ebersold Chair in Con-
stitutional Law and the Director of the Election
Law Center at Ohio State University, at the Mortiz
School of Law.

EDWARD FOLEY: Thanks, and it is indeed
great to be with all of you. My one wish would be
for Congress to pass a statute that would require
the winners of congressional elections to actually
get a majority of votes, not merely a plurality. It’s
a very simple statute. It could be just one line or
two, that you have to cross a 50% threshold to be
a winner, to be a U.S. senator or win a U.S. House
election. The reason for this proposal comes out
of what Guy was talking about, in terms of the dis-
ease we’re facing. By the way, I wrote a piece for the
Washington Post making this argument on March
5th (Foley 2021b), so if anybody wants to look at
it, they can find it online there.

What Guy was describing was the polarization
that we have today, and the asymmetry of that polar-
ization. The biggest pathology I see coming out of
2020 leading to the insurrection on January 6th is
the risk that a significant cohort of one political
party doesn’t want to play by the rules and isn’t will-
ing to accept the premises of fair play competition.
The more that subset of the system gains power,
the more likely it is that we’re going to lose the
system as a whole. So that’s why I think this is the
highest priority of all the priorities we have.

Now, if the majority of the public wanted ex-
treme right-wing politicians, majority rule would
have to prevail, but again, we have a plurality win-
ner system that combines with primary elections.
That actually means that the November general
electorate is not getting their preferred candidate,
and I think the best illustration of this is to see
what’s happening to the U.S. Senate elections, as
we’re seeing retirements in my state of Ohio.
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Rob Portman, a traditional Republican, is step-
ping down. He’s not running for reelection. Sena-
tor Roy Blunt from Missouri just announced the
same thing. He comes from the same McConnell
wing of the Republican Party, if you will. The
more traditional kind that is not the MAGA Trum-
pian part of the Republican party, and there’s ob-
viously this huge fight within the Republican
party for its future.

Now, how do primaries and how do the general
election cause this pathology? It’s because of turn-
out and because of how partisan primaries work.
Looking ahead for example, in Ohio, you’re likely
to get a more extreme winner next time who reflects
the ascendant Trumpian MAGA base of the Repub-
lican party, and who will be the Republican nominee
on the ballot in November, going up against who-
ever the Democrats choose.

Now, in a purple state like Wisconsin or Michi-
gan, if the Republicans veer too far off the deep
end to the right, the general election process will
discipline that. But in states that are pretty red
oriented, like a Missouri, where Blunt is, or Ohio,
where Portman is, Indiana, Iowa, so forth, that dis-
cipline mechanism doesn’t exist, and your MAGA
far-right candidate is still going to be the likely
winner. It’s not guaranteed, but they’re the likely
winner of the general election.

Well, you could say great, so what? That’s the
way the system’s working. Except, if you gave the
general election voters in November the choice
of three options, so the far-right MAGA type,
traditional-right Portman/McConnell type, or Dem-
ocrat, and you had a majority rule that says the
November winner has to get a majority of votes,
not merely a plurality of votes, there’s a decent
chance that the more traditional Republican is actu-
ally where the center of gravity is for a state like
Missouri or Ohio.

They only go far right if they’re left with those
two choices in November, but they wouldn’t if
they had the more middle choice that would emerge,
but the middle choice is getting boxed out by the
system that we have. So if Congress simply said
you have to win a majority in November, states
would have the freedom to choose how to imple-
ment that.

They could adopt California’s system of a top
two where you have a nonpartisan primary that
leads to two candidates in the general election.
You could do ranked choice voting, like Maine

and Alaska now are going to do. You could do
something newfangled called approval voting,
which St. Louis just adopted this past week for its
mayor’s race.

There’s a whole other menu of electoral systems
that political scientists have designed that could be
experimented with. They’d all be open for choice.
States could serve their role as laboratories of de-
mocracy, and the only thing that Congress would
say is you can’t just use the current plurality system.
You’ve got to have a majority system, so that’s the
top of my wish list.

DAVID CANON: Great, thanks Ned. So up next
we have Rick Hasen, the Chancellor’s Professor
of Law and Political Science at the University of
California, Irvine School of Law.

RICHARD HASEN: Great to be with you, espe-
cially, I think this is probably the first Zoom appear-
ance of three editors of the Election Law Journal

from different time periods appearing on the same
screen. I always have a warm feeling for ELJ,
having been the founding co-editor back in 2001,
which is a really long time ago, especially for my
students. When I talk to them about Bush v. Gore

or those controversies, they were quite young.
Soon, they will not even have been born yet, so
that’s a different situation.

I was torn when I heard what your question was
going to be, between what I’ll call the Guy appro-
ach, which is we’ve got to fix our election system
itself, and the Ned approach, which is we have to
change the rules to bolster moderates in the Repub-
lican Party. I think both of those are different ways
of trying to tackle what is a very complex problem,
but since those two suggestions have already been
made, let me mention something else, which is
strengthening intermediaries to deal with disinfor-
mation. This is a topic that I’ve been working on
for a book that I’ll have coming out next year called
Cheap Speech.

I’m thinking about why disinformation has been
thriving, why it has been, as Guy mentioned, some-
what asymmetrical. I’m going to offer a bunch of
legal suggestions to deal with, for example, disin-
formation and false election speech. There is some
room, consistent with the First Amendment, to
have regulation, but towards the latter part of the
book what I’m going to argue for is strengthening
intermediaries.

This is a really important way of thinking about
why we’re in this situation that we’re in. So if you
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think about how Trump was able to consolidate his
power, why he was elected president and essentially
be able to fight against not only the Democrats, but
also against the more traditional McConnell wing of
the Republican party. He was able to attack and
squelch the kinds of intermediaries that help with
truth telling. Who’s on that list?

The opposition party, the Democrats. I think he
attacked the press more than any other institution
as the true enemy of the people. The judiciary,
where early on he was attacking particular judges
as biased against him, whenever they ruled against
him, and the FBI, of course, as involved in the
old Mueller investigation and the Department of
Justice.

If we think about all of these, the role of political
parties in the political system, the role of law en-
forcement, the role of an independent judiciary,
and of course the role of the press, which is
among the most important of these roles, these all
serve a checking and truth-telling function in our
democracy.

They all serve a role of giving voters the informa-
tion they need to be able to make choices, and so
with this I hesitate to even call it ‘‘right wing’’ pop-
ulism, because I’m not even sure how conservative
Trump really is—but this kind of cult of personal-
ity populism that Trump has been able to put
together—he’s been able to convince millions of
his followers that the election was stolen. Under
this view, whatever kind of evidence you can pro-
duce to try and show the truth of how the election
was actually conducted is not legitimate, and so
what is going to be required is civic education and
bolstering of institutions.

I’m known as a progressive in terms of my polit-
ical orientation, but one of the things I felt was very
important to do was to praise the Federalist Society-
associated judges who held the line when there
were cases that were brought to try to overturn the
results of the election—over 60 cases in a number of
states—and whether it was a Democratic appointed/
elected or Republican appointed/elected judge,
those judges almost all followed the rule of law,
and they didn’t bend to this kind of authoritarian
populism.

It’s really important for there to be cross disci-
plinary, cross ideological affirmation of truth tell-
ing, and so that’s a long-term process, but I think
changing to ranked choice voting or having more
nonpartisan election administration, those both can

help. But if there’s going to be 30 percent of the
population that is going to not believe in the scien-
tific method, not believe in truth, we’re not going to
be able to get ourselves out of this situation. So we
need to bolster whatever intermediaries there are,
to try to restore trust in institutions that can help
people make political choices that are consistent
with their interests.

DAVID CANON: Great. Thanks Rick, so these
are all really good ideas to chat about a little bit
later. Next up we have Lisa Manheim, who’s the
Charles Stone Associate Professor of Law at the
University of Washington School of Law, which
we call the ‘‘other UW,’’ by the way.

LISA MANHEIM: Thank you. Thanks so much
for having me join the conversation today. I actu-
ally was going to also talk about disinformation
and misinformation, along with Rick—unsurpris-
ingly, given that this is such an important issue
right now. I don’t think it can be avoided. One
thing that I’ve been thinking about is not only
public law responses to disinformation and mis-
information, but also private law responses to
those problems, which track into some of the
libel suits we’ve seen, for example. That brings
us pretty quickly back to Section 230 of
the Communications Decency Act. That’s a
whole area of law that didn’t necessarily impli-
cate election law up until fairly recently.

It’s something that we all need to be thinking
about. But because Rick just talked about misinfor-
mation disorder, I was hoping to pivot a bit to talk
about what I refer to as ‘‘electoral sandbagging.’’
This is a term that comes from the criminal law con-
text. Someone like Justice Scalia would criticize
what he considered to be lawyers engaging in sand-
bagging. That’s when lawyers allow a mistake to
happen at trial, or they even purposefully introduce
the mistake at trial, and then later on appeal try to
point to that mistake and say, ‘‘Look at that thing
that happened. Therefore, I need some sort of relief
right now.’’

Obviously, this practice is hugely problematic
in a legal system. The legal system doesn’t work
if people are able to do this. Unfortunately,
we’re starting to see this in the electoral sphere.
We saw a few examples in the most recent elec-
tions. We’ve seen it for a while, in the world of al-
leged voter fraud, when we have people with big
platforms promoting a false narrative of voter
fraud, and then subsequently turning to the
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conditions that they’ve created where people per-
ceive there’d been voter fraud, pointing to that
and saying, ‘‘See, look—there’s this perception
of voter fraud so we need all these restrictive mea-
sures.’’ This is one example of how the sandbag-
ging works.

We also saw it in 2020, when we had state legis-
latures, for example, refusing to allow election ad-
ministrators to begin processing absentee ballots,
which predictably led to a delay in the counting
of those ballots after Election Day passed. Then
those same individuals would point to the delay
and say ‘‘look, it looks like something wrong is hap-
pening,’’ when in fact they were the ones who pro-
duced the problem.

The punchline here is that one thing that I’m re-
ally worried about is this sandbagging and how it
can interact with presidential elections in a way
that gives state legislatures an incentive to do a
poor job allowing an election to go forward and
then deciding after Election Day comes, and they
see the results, whether they want to purport to
call a failed election, and then claim to appoint
electors of their choosing, rather than accepting
the electors that the population has selected.

I hope that this problem will not arise, but given
the patterns we’ve seen and given the way that our
presidential elections work, this is very troubling.
I wish I had a silver bullet to fix it. There are
some things that the courts theoretically could do
to push back on that sort of maneuver, looking to
things like laches,1 as well as really developing a
robust right to vote under the equal protection
clause as well using the due process clause to pro-
tect voters against these sorts of changes in election
processes.

There’s also theoretically things that Congress
could look to in reforming the Electoral Count
Act, although that becomes very complicated very
quickly, in light of a number of constitutional con-
cerns. These are the sorts of issues I’ve been think-
ing about recently.

DAVID CANON: Thanks Lisa. I love the idea of
electoral sandbagging. I’d not heard that term be-
fore. Again, Wisconsin is a great example of that
with the absentee voting. We were one of four states
that couldn’t start processing absentee ballots un-
til Election Day, and then when Milwaukee reported
those 200,000 votes at 4:00 in the morning, Trump
and his supporters claimed fraud, ‘‘Oh my gosh,
Wisconsin is stealing the election!’’ Well, no. It

was just because we couldn’t process those ballots
before Election Day.

Next up we have Charles Stewart, who is Kenan
Sahin Distinguished Professor of Political Science
at the Massachusetts Institute of Technology.

CHARLES STEWART III: Thanks David, and
thanks for inviting me to spend some time with
some of my favorite people in election law. It’s
always fun to be with this group. I’m not the only
political scientist on the panel, but I am the only
non-lawyer, and so my approach is slightly differ-
ent, although not entirely.

Often in these webinars, I find myself the only
one pushing back against the premise of the ques-
tion, and I’m glad that we’re all basically pushing
back against the premise of the question, because
I think, as Guy started and others have continued,
that we have this problem. We do have a problem
of trust, but that problem of trust in part has been
manufactured, as Lisa has suggested. Even if it
hadn’t been manufactured, we know from the polit-
ical science research that I and other people have
done, that trust is a tricky thing in elections.

As I like to say, what we know from the research
is that if you want people to trust the election out-
come you need two things. One, you need to make
sure they don’t wait a long time to vote in line, and
secondly, you need to make sure that their candidate
wins. If you can guarantee those two things, every-
body will trust the outcome of the election. But ob-
viously we can’t do that, so we have to go for
other goals. One way of pushing back is to think
about what I’ve been emphasizing, and that is not
trust necessarily, but trustworthiness, that is to say
the conditions under which an impartial set of ob-
servers would look at an election and say yes, the
correct person was chosen in a free and fair process.

Now, I think my comments pick up from what
Rick was saying about strengthening intermediaries.
Although, I agree with everything that’s been said so
far—I would embrace them all—but during the pe-
riod after the election, and even before the election
in 2020, we saw a lot of horrible things, but one of
the triumphs of the election season was the triumph
of the fact-based part of election administration.

1A legal doctrine permitting dismissal of a suit because of a
plaintiff’s unreasonable delay in bringing the case. In the con-
text of election law, an example would be waiting until after an
election (that the plaintiff lost) to challenge an election law,
such as the process for counting mailed ballots.
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It was the judges, as Rick was suggesting. It was
election officials. In fact, almost universally, even
when pushed to not certify elections, even when
pushed to disavow the results because your party
lost, the places that depended on facts prevailed.
We hope they’ll prevail in the future. We’re worried
about that in the future, absolutely, but, in addition
to doing things to strengthen these interstitial insti-
tutions that we have, there are things in election ad-
ministration that we can do to bolster the facts or
fact-based institutions.

One thing I’m reflecting on is Georgia. I’m imag-
ining what would this election have been like if they
still had their electronic voting machines with no
paper backup? What if it was hard to do a recount?
What if they did not have their risk-limiting audit
statute already passed? It would have been a real
mess. So there are two things in that state at least,
and there are other things the state did as well, but
those are two high-profile things that the Republi-
can secretary of state or any secretary of state
could have pointed to and said, ‘‘These are things
that make me believe the outcome of this election,’’
and there are other things as well.

Some of them are as mundane as encouraging
people to apply for absentee ballots online, and re-
ducing the sorts of errors that oftentimes happen,
because of the mail, because of manual entry and
that sort of stuff. So if we’re going to become a little
more operational, which is how I tend to approach
these things, improvements can be made in elec-
tion administration that would improve the trust-
worthiness of elections, things like risk-limiting
audits. If I were king of the forest, everybody gets
a risk-limiting audit. You get one, you get one,
you get one. Everybody gets a risk-limiting audit.

Everybody should be required to join the Elec-
tronic Registration Information Center. The reason
is that there are great pressures to do voter list main-
tenance. They’re going to be growing over the next
several years. There’s going to be great pressure to
do it in a sloppy way. We need to bolster institutions
that do things like try to clean up the voting rolls in
a serious way. There are things like that, that could
bolster the fact-based part of elections.

It’s not going to make the 30 percent instantly,
suddenly trust, but at least it might help to stop
some of the metastasizing of the distrust, and pro-
vide at least a factual base for those institutions
that want to travel on that basis, to govern elections
moving forward.

DAVID CANON: Thanks Charles. I really like
the recasting of the focus from trust to trustworthi-
ness. That’s a good way of thinking about it and
I accept that as a friendly amendment because that
is, I think, the key thing here, right? How can we
have a fact-based acceptance of the election results?
That’s what we’re interested in, so really, really
good point.

Last up we have Dan Tokaji, the new dean of
our law school here at the University of Wisconsin,
the Fred and Vi Miller Dean and Professor of Law
at UW.

DANIEL TOKAJI: Well, thanks so much,
David. It is wonderful to see you, my new colleague
here at the University of Wisconsin-Madison, to see
Ned, my former colleague at Ohio State, and to
see my good friends in the fields of election law
and political science who are gathered here.

I have to say that after seven months now of being
dean of the law school, and trying to run a law
school in the middle of a pandemic, it’s actually a
pleasure to be with you all talking about elections,
as fraught as that subject so often is. As is often
the case when I have the chance to gather with my
friends in the field of elections and election law,
I find myself in agreement with what everybody
has said so far, but I’m actually going to go big
and go in an entirely different direction.

David, you’ll be happy to know I’m actually
going to embrace the premise of your question,
that I am the election czar. I’m going to assume
that what comes with that authority is the power
to overrule Supreme Court precedents, and with that
power I’m going to overrule two of the cases that
I think have been the most damaging to our de-
mocracy over the past half century: those cases
are Citizens United v. FEC and Buckley v. Valeo,
which have helped create a campaign finance sys-
tem that no rational person would design, and that
virtually nobody in our country, Republican or
Democrat, thinks works well.

What we have as a result of this system is a le-
gal rule that independent expenditures, whether
by wealthy individuals or by corporations, cannot
be limited. What can be limited are contributions
to candidates and parties. As a result, what we
have is a crazy system in which more and more
of the money financing our elections is going out-
side the candidates or parties through various
outside groups with really destructive effects on
our democracy.

146 ROUNDTABLE

D
ow

nl
oa

de
d 

by
 M

as
sa

ch
us

et
ts

 I
ns

tit
ut

e 
of

 T
ec

hn
ol

og
y 

fr
om

 w
w

w
.li

eb
er

tp
ub

.c
om

 a
t 1

1/
18

/2
1.

 F
or

 p
er

so
na

l u
se

 o
nl

y.
 



So how does this tie in, you might be asking
yourself, to trust in the electoral process? I think it
has everything to do with the lack of trust in our
electoral process because one of the things that peo-
ple across the political spectrum share is the sense
that our system really isn’t working well for ordi-
nary people. It’s working very well for the super
wealthy and powerful, who have managed over the
past 40, 50 years to accumulate more and more of
society’s wealth. I don’t want to suggest that our
campaign finance system is entirely responsible
for that. There’s automation and all sorts of other
things that have contributed to that. But I do think
that the indefensible way that our campaigns are
financed in this country, thanks largely to the
Supreme Court, has a lot to do with the political
dysfunction and with the lack of power that fuels
distrust on actually both the left and right in our
democratic process. If I were czar, that is what
I would change.

DAVID CANON: Great, thanks Dan. We’ve
heard a really broad range of ideas about how
we can have more of a fact-based discussion,
whether it’s focusing on the intermediaries with
the information and misinformation that’s out
there, having stronger institutions of election ad-
ministration, or nonpartisan institutions of elec-
tion administration.

These are all really great ideas, and I think
we’re all in agreement with everything that’s
been said so far. So I think what it comes down
to is something that Ned pointed out earlier: we
have to think about priorities. How do we figure
out what it is that we’re going to try to do next?
And I think also, in the political reality we’re in,
now we’re not election czars anymore. We have
to deal with the political world that we’re facing.
What actually can be accomplished on bipartisan
terms?

Some things that Charles mentioned could have
bipartisan support. Things like ensuring the voter
roll accuracy, given that’s something that will be
given some attention in Republican legislatures.
One thing I’d like us to turn to next then would be
to focus on this question of, that we really are trying
to restore trustworthiness, a fact-based acceptance of
legitimacy of election results. How can we try to get
some concrete policy proposals that will get both
parties to buy in?

Just to kick things off in that direction, let me
share with you the five bullet points that came

from the Republican State Leadership Committee’s
Election Reform Commission a couple of days
ago. This is a group of Republican state legislators
and Republican secretaries of state that had five
suggestions for election reform.

First was empowering the states, and so they don’t
want national solutions. They want to let each state de-
cide for themselves. One size does not fit all they
say. The second was ensuring voter roll accuracy, as
Charles noted, is top of their list. The third was secur-
ing absentee mail-in voting, so this is sort of what
we’re seeing now in some states that are getting rid
of no-excuse absentee voting (so you have to be out
of the state or you have to be ill to be able to get a bal-
lot). This is not calling for that, but just saying we
need to have a more secure absentee mail-in voting,
so things like barcode tracing and so on.

The fourth was increasing transparency for in-
person voting, so a more systematic system of
election observers basically, and then finally, stream-
lining the canvasing process. So these are all things
that aren’t as extreme as some of the things we’re
seeing actually being proposed in state legislature
right now, but would be favored by the Republican
State Leadership Committee to restore some trust
in the integrity of the voting process.

What are your reactions to either those specific
proposals or other ideas that you have for things
that could actually gain bipartisan support, that
would help create a trustworthy election process?

RICHARD HASEN: As Charles said, I’m go-
ing to push back on the premise of your question,
which is that the way we’re going to get election
reform is through bipartisanship. That’s extremely
unlikely right now because the last election, and
particularly the role of Trump in the last election,
has politicized election administration in ways that
we’ve never seen before.

I think about the list of the things you just read,
and I think that list describes Georgia pretty well,
in terms of how it did its election. It certainly
wasn’t perfect. There are things that could have
been done better, but that didn’t stop the person
from attacking the Republican secretary of state
and the Republican governor for how the election
was run. Now, even though there were a number
of Republicans who did not buy into Trump’s argu-
ments that the election was stolen, although 147
members of Congress did vote to object to Arizona
and Pennsylvania’s results on no basis whatsoever,
no credible basis.
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It’s hard to see how you get bipartisan agreement
on election administration changes to bolster trust in
the process, when the election process itself has be-
come so politicized. And so Democrats are trying to
ram through H.R. 1, which is this humongous elec-
tion reform bill that contains a progressive’s wish
list of changes, and yet the only way it’s going to
pass is if Democrats blow up the filibuster in the
Senate, and that’s a very uncertain thing to happen.
But what you don’t hear people talking about is are
there things where you could peel off 10 moderate
Republicans in the Senate, where you could actually
get an agreement?

Ned Foley, the ultimate reasonable man, makes
these kinds of claims, but it’s not like they’re getting
traction. Look at Portman and Blunt. Even if they’re
not running again, they’re still so afraid of the
Trumpian base that they’re not willing to make a
reasonable compromise. And so you’ve got Demo-
crats going for too much and Republicans not will-
ing to meet them halfway, so at least on the national
level I don’t see how this works, and on the state
level it’s even worse.

In states with single-party control, think of Cali-
fornia or think of Georgia, then the party in control
doesn’t look for compromise. They look for what
they can maximum get through, and both politically
get through and get upheld by the courts, and so it
just doesn’t seem to me to be the moment where bipar-
tisanship is going to be what’s going to save the day.

EDWARD FOLEY: Well, thank you, Rick.
I take it as a compliment to be reasonable, so I really
appreciate that, and I share your concern that trying
to find some compromise might be naı̈ve or illu-
sive, but I wouldn’t want to give up quite yet.
I think we’re still early in this year, and I also
think the threat of potentially blowing the filibuster,
as [Sen. Joe] Manchin is starting to signal a little bit,
might create some room for some deal. I don’t know
exactly what it is.

I agree with you, H.R. 1 isn’t going anywhere
without getting rid of the filibuster, and that seems
unlikely. It might not even get Manchin’s vote, but
I tried, in another column today put forward a prin-
ciple which I think would be very useful to stop
states like Georgia and other states from really dec-
imating voting rights without doing all of H.R. 1.
And I’d like at least to see whether or not there
might be 10 Republican votes for something like
that, given the threat of something much worse
from their perspective if the filibuster got eliminated.

I think federalism needs to be taken seriously.
The Republicans are entitled to say one size doesn’t
fit all, but on the other hand I don’t think Congress
should completely abdicate its role. Bipartisanship
in this moment doesn’t have to be equal. The Dem-
ocrats only need 10 Republicans. They don’t need
all 50 Republicans. They’ve got the House, they’ve
got Biden. H.R. 1 is 800 pages. There ought to be
some way to peel off just some part of it and get
to ‘‘yes’’ on something. It’d be tragic if nothing is
accomplished at the federal level.

CHARLES STEWART III: I don’t think the
Democrats have anything even close to 50 votes in
the Senate for H.R. 1 actually, so I think that the fil-
ibuster is a red herring, and is a cover for their inabil-
ity to get to 50 votes. For that reason the states are
going to be really the place to look. On the one
hand, I share some of Rick’s concerns, that states
with trifectas [unified party control] can be set up to
send the election law reeling. On the other hand,
there are the laws of physics and there are the laws
of politics, and as we observe these electoral pro-
cesses grind through in states like Georgia.

Certainly, for instance, Georgia has two different
parallel paths that are going to have to be reconciled.
It’s going to take months to reconcile the House and
the Senate. In the process, there’s going to be local
election officials, there’s going to be the Georgia
election consultants who are going to remind mem-
bers of the legislature that they’re going to be cut-
ting off their noses in many cases, to spite their
face. There’s going to actually be some innovations
perhaps, to bring to the fore in say securing mail
voting. So I think, to echo what Ned was saying,
it’s too early to give up on the states, although I
am worried about it. But I do think it’s going to
be the states where it happens.

Given that, I think the one thing that I would push
back the hardest to what the Republican list is, is the
empower the states. Not because I don’t think we
should empower the states, but rather there is a
role in the federal government in financing elec-
tions. They regularly pay nothing for the adminis-
tration of elections, and regularly pay nothing,
except a pittance when there’s a pandemic, for inno-
vation. States could be helped by a regular flow of
money from Washington to help them figure these
things out.

I hope that the headline to empower the states
doesn’t mean that the federal government walks
away from helping finance elections, from research,
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from best practices. There’s a lot of things the fed-
eral government can do, even if you’re a state-
centered federalist.

DANIEL TOKAJI: I’d like to take up this
theme that Charles and Ned are developing by tell-
ing a hopeful story about bipartisanship, and let me
tell you, in the world of election law and election
administration, these are very few and hard to
come by these days. It’s a story from Ned’s state
and my former state of Ohio that picks up on a
theme that Guy mentioned earlier, the theme of non-
partisan or bipartisan election administration, and
it has to do with redistricting and gerrymandering.

For years, people including myself had been ad-
vocating in Ohio, as in so many other states, for
some sort of redistricting reform. We’ve had gerry-
manders drawn decades ago by Democrats, more
recently by Republicans. Terrible, indefensible ger-
rymanders, where, for example, for Ohio’s congres-
sional districts in a pretty purple state (or at least
it was back in 2010), 12 of the 16 districts were
drawn as Republican districts, and remained that
way throughout the last decade.

I was part of a group that included Dick Gunther
of the Ohio State Political Science Department, and
we literally sat down in a room with good govern-
ment groups like the League of Women Voters
and Common Cause, and came up with a proposal
that we actually got put on the ballot in 2012 to re-
form the redistricting process. And we got creamed,
but you know what happened?

Eventually, Republicans and Democrats in the
state legislature were, almost miraculously, able to
reach agreement on redistricting reforms. First, for
the state legislature and later for Congress. The re-
form they came up with isn’t perfect, but it’s a lot
better than what we had. It includes some better cri-
teria for how districts are going to be drawn, as well
as some provisions that would lead to greater, if
not perfect bipartisanship in process for draw-
ing district lines. We’ll see how it plays out in the
cycle.

Part of what was going on here is that at least
some Republicans were really afraid of their base,
of the Tea Party or Trump wing of the party. I’m
not sure how much this is going to help at the end
of the day, but there are some hopeful stories out
there—although quite rare—of bipartisanship, in-
cluding Ohio’s redistricting process and the changes
that were made towards the end of the last decade
that will be in effect in this one.

GUY-URIEL CHARLES: I’m going to try to
tell a less hopeful story, but I’m also curious to
hear what the political scientists in this group
have to say about it, so here’s what I worry about.
I worry about the nationalization of election dis-
putes and how they’ve become partisan. So the fed-
eralism assumption assumes not just a division of
authority between the feds and the states, but also
that there’s going to be some variation among the
states, and that those are going to be driven by a
diverse set of concerns and considerations. But it
seems that the national party considerations are
the ones that are driving the dispute in this area. If
that’s true, then the types of reforms or suggestions
that we’re getting from the states are simply a func-
tion of partisan identity.

That may be wrong, but if that’s true then that
makes the states less useful as sites of democratic
deliberation and experimentation, because the ex-
tent to which the voter fraud, voter access serve as
shortcuts for understanding what’s happening at
the state level. That’s the worry that I have about
the hopeful story about the states, though I do
share the point that both Ned and Charles made
with respect to the fact that the Democrats don’t
have the national power.

They don’t have the votes in Congress, for
example, to even think through some of the reforms
in H.R. 1, and even some of the milder ones, even
if they peeled it off. So in some senses we’re at a
stalemate, and of course that then means that you
have to work with what you have, so if you have
to work with the states, you have to work with the
states.

Another way to think about it is maybe the best
thing to do is to use Congress’s spending power
as a way of incentivizing the states to respond, but
the question is to what extent is partisanship going
to push back? And we saw in this in the context
of the ACA [Affordable Care Act] with partisanship
pushback, we saw in the COVID bill that the Senate
recently passed.

There was no Republican support, so bipartisan-
ship, even a mild version that uses the spending
power, more carrots and less stick approach, that’s
going to be extremely hard and it’s not clear to
me that at the state level, that we’re going to see
anything other than the nationalization of these
types of issues at the state level, so that’s a less
hopeful story. Maybe even hopeless story, but
that’s what I worry about.
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DAVID CANON: On the question of the nation-
alization and national approach, I think Charles is
probably right, that more of the action is likely to
be at the state level, and Guy, I think you’re also
very right to point out the potential negative impact
of nationalization on state-level action, but let me
back up one step and go back to one of Ned’s earlier
proposals, and to not give up on Congress quite yet,
so a couple points here I’d like to make.

One both Charles and Guy mentioned, which is
about financing elections. That Congress can use
the power of the purse to help do good things,
like getting rid of the DRE [direct-recording elec-
tronic] machines. The paper trail in Georgia was a
huge thing, and there were four or five other states
that did that as well in 2020. If Congress can pro-
vide some money for that, that can really
help. Another possibility would be something
like the proposal that Ned had in another Washing-

ton Post editorial a few weeks ago, where he pro-
posed this idea of a trade of a national voter ID law
for redistricting reform law at the national level
(Foley 2021a).

That might be the kind of thing that could actu-
ally happen. Congress has gotten bad about making
these grand compromises, but they still can do it
every now and then, and so it seems to me that
may be a possibility. We had a question from one
of the people in our audience, an e-mail earlier
today that asked about reforming the Electoral
Count Act of 1887. Would that be something that
Congress could do, make the language clearer and
to make it less subject to manipulation? Could we
have some bipartisan support for that?

It would be more of a technical fix to something
that really could be a disaster waiting to happen in
the future, so is there still some room at the congres-
sional level either for Ned’s grand compromise
on voter ID for redistricting, or a role for power
of the purse, or something smaller scale like Elec-
toral Count Act? Are there things that still could
be done there, or do we really need to totally give
up on Congress and just start looking to the states?

EDWARD FOLEY: I think we should hear from
Lisa, because she mentioned the Electoral Count
Act before, and she should get in here I think.

LISA MANHEIM: Thanks Ned. I’m definitely
going to defer to you on the Electoral Count Act.
But you asked, should we give up on Congress?
I don’t think it’s appropriate to give up on anybody
right now.

One way of understanding what’s happening
is that there are a number of elected officials
who are benefiting from tapping into a very anti-
democratic energy, and the question is: do you
treat the symptom or you treat the disease? The
added trouble, essentially, is that the symptoms
are preventing you from treating the disease. So
what do you do?

That’s one of the reasons why it feels like
we’re stuck here. When it comes to treating the
disease, there were a lot of resources, a lot of
time, a lot of energy put into a very informal
but concerted effort by a lot of different people
in society to try to pull the 2020 elections over
the finish line.

This included people working in the election con-
text, people working in the media context, people
working in business, social media, academia, law-
yers, etc. And the courts. All were working together
to try to bolster the rule of law. That’s an example
for us to look to.

I love your question because it’d be great if there
were a silver bullet. It’d be great if we could be elec-
tion czars. But that’s not the world we’re in, so it’s
going to be messy and it’s going to require every-
body to be doing something. So no, I don’t think
we should give up on Congress yet. We have to
look to everything.

DAVID CANON: Other thoughts on the poten-
tial role for Congress? Does Ned or someone want
to address the Electoral Count Act?

EDWARD FOLEY: My sense is that there is
going to be an effort to try to amend the Electoral
Count Act, and hopefully it’ll be bipartisan. I think,
again, we have to be cautiously optimistic and overly
optimistic. It’s a very tough statute, because it took
forever for Congress to adopt it in the first place,
and there’s been an effort to try to amend it for
years and years.

Now, the awfulness of what happened on Jan-
uary 6th you would think would spur an incen-
tive to say never again, we’ve got to do
something different, but wanting to get rid of
something is not the same thing as knowing
what you’re going to replace it with. So I think
people will be hard at work at it, but don’t bet
your house on it quite yet.

RICHARD HASEN: I would add that the win-
dow seems to be very, very narrow, because if you
are the Republicans and you think that you might re-
take the majority in the Senate or the House or both
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in 2022, and you’re talking about what the rules are
going to be for the Electoral Count Act, you might
want to wait until afterwards, when you’d have a
stronger hand, even if you thought that there was a
room for compromise.

You might get a better deal with a Democratic
president if you have a Republican Congress, so
I don’t know that this is the window of time where
this happens. I would think that McConnell and
the McConnell wing would try to fix things, so
that we don’t end up with the situation where you
have the ease of these objections, because it’s a
blueprint for the future in terms of messing things
up, but I don’t know that politically the stars are
lined up for that kind of reform right now on a bipar-
tisan basis.

Of course, if the Electoral Count Act is amended
by pushing through on a partisan basis, that kind of
change, without buy-in from the other party, then
you could have a situation where Congress just
doesn’t follow it, and says that it’s unconstitutional,
and therefore it’s got to be Congress’s unfettered
power to decide what to do in the context of count-
ing the votes. So it could backfire if it’s not done on
a bipartisan basis.

DAVID CANON: That’s a really good point.
I want to go back now to a theme that both Rick
and Lisa mentioned in their introductory comments,
which goes to the disinformation and the need to, as
Lisa just put it, deal with the disease and not the
symptoms. I think we would all agree that was at
the core of what went wrong in 2020: the Big Lie
and all the disinformation.

I like Rick’s way of framing it, of trying to
strengthen the intermediaries. Lisa talked about
Section 230, private versus public law, libel law
now being raised to try to clamp down on the Big
Lie, but what are some concrete things there?
Because that really is at the core of the disease
here, is the misinformation, the disinformation. So
what can be done to try to help get that on the
right track?

LISA MANHEIM: I’m increasingly becoming
convinced that reforming Section 230 makes a lot
of sense. Just 10 seconds of background, generally
speaking: where Section 230 does not apply, when
you have some sort of institution that is circulating
information, that institution needs to make sure to
not circulate information that it knows to be false.
The reason is because it’s potentially going to be
subject to liability going forward. So it’s not a viable

business model to knowingly circulate false infor-
mation, and that’s one of the reasons that we have
in the past had a vibrant press that’s added to fact-
based discourse.

But Section 230 ensures that social media com-
panies, among others, don’t have to worry about
the same sort of liability. And so not only is this
disinformation being circulated so widely in this
liability-free world, but it’s also, in a sense, under-
cutting more traditional media companies. Because
the two business models are so different, it’s an
unfair advantage in that regard.

I think that the trick is figuring out how to re-
form Section 230, and it’s something that Congress
is talking about right now. So I know you said:
should we give up on Congress? Again, no. Right
now, they’re talking about how to reform 230, and
I think that makes a lot of sense.

DANIEL TOKAJI: I want to address the disin-
formation problem from a different perspective, and
that is from the perspective of First Amendment
doctrine. Let me say at the outset, what I’m about
to suggest isn’t something that is likely to happen
in the near future, because the Supreme Court isn’t
nearly ready to go there.

Over the last few years I’ve been thinking a lot
about the disjunction that exists between the theory
behind freedom of speech and the reality of our con-
temporary political debate. The theory behind free-
dom of speech is letting 1,000 flowers bloom—the
government getting out of the regulation of speech.
Will that deregulation advance truth or lead to
a well-functioning democracy? Virtually nobody
would claim that’s what we have. First Amendment
doctrine is not giving us what First Amendment the-
ory imagines—and I say this as someone who’s
deeply committed, as a former ACLU [American
Civil Liberties Union] lawyer, to that vision.

Those who share that vision have to acknowledge
that existing doctrine is falling short of the First
Amendment’s noble ideals. This is a really long-
term project, but we have to think of some changes
to First Amendment doctrine. One possibility,
which some scholars have written about, is to recon-
sider the presumption against discrimination based
on the content, and in particular the subject matter
of speech. This has mutated into an almost absolute
rule in the Supreme Court. We’ve gotten away from
this idea that there are some categories of low value
speech that can permissibly be regulated, and that
there are sometimes justifications for restricting
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speech based on content. The Supreme Court has
been very wary about allowing or expanding the
justifications for such regulation.

We should consider whether the pervasive false-
hoods that exist in our political system today some-
times justify restrictions on speech. Again, I think
these changes are going to have to await a different
Supreme Court than the one we have now, but as
scholars I do think we need to be thinking about
and advocating for long-term changes in our free
speech doctrine that might ultimately give us a
better democracy.

GUY-URIEL CHARLES: If I can slightly dis-
sent, as I worry about messing with the free speech
doctrine, in some senses that’s the core, and so
before we go there we want to be sure that it’s ap-
propriate. I do want to go back to a point that
Lisa, Rick, and Charles have made, in terms of
reverse engineering why certain sets of institutions
have really taken the issue of democracy enhancing
very seriously, and the Big Lie very seriously. So
why did Republican secretaries of state say, espe-
cially in Georgia for example, say, ‘‘Look, I’m not
bending here?’’ Why were judges, federal judges
appointed by presidents from both parties, say,
‘‘I’m not bending here?’’ Why is it that the media
has now started to take these questions so much
more seriously? Why do the social media com-
panies finally decide that, hey, they were going
to try to do something about misinformation and
disinformation?

The question for me is, if we can begin to under-
stand those motivations, and think about how we can
strengthen those and how we can buttress those, then
that might enable us to have our free speech frame-
work without having to get the courts involved.
Once we begin to allow the court to make its juris-
prudence in this area, if it’s wrong it’s going to be
damaging for a very long time, so I was very inter-
ested in thinking about those sets of questions as
raised by my three colleagues, and try to see if we
can reverse engineer what went right there, and if
we can, then maybe we can buttress and replicate.

EDWARD FOLEY: As much as I agree with
that, going back to one of Rick’s point about inter-
mediaries and how to get more trust, because as
much as trustworthiness is a goal, if the 70 percent
of Republicans refuse to trust the system, even if it’s
trustworthy, I think we’re in trouble. So what I’ve
been thinking about tentatively is, picking one of
Lisa’s ideas, can we use the tort system, not criminal

law, to force the perpetrators of the Big Lie to issue
retractions? Because, if they had to utter statements
like, ‘‘We were deceiving you all along,’’ under pen-
alty of huge punitive damages, what would that
look like?

Frankly, my own view, Mike Pence has gotten
more of a pass than he deserves. I didn’t want him
to be hurt on January 6th, and he came close to
being captured. On the other hand, next to Trump,
he was as responsible for what happened. I think
we have to acknowledge it, as anybody else, be-
cause going up to January 4th he was in Georgia
talking about how on the 6th all these claims of
fraud would have their day in Congress.

If Pence had said what McConnell had said on
December 15th, it’s over. ‘‘We lost. I don’t like to
lose. Nobody likes to lose, but I lost, and so did
my running mate.’’ The Big Lie could not have me-
tastasized, so people are suing Trump and Giuliani
in tort. Does Pence deserve to be a defendant?
I don’t know that I know the answer to that, but
I think we should be asking that question.

I was so disappointed with Pence’s op-ed the
other day (Pence 2021). His first public statement
and he’s talking about a version of the Big Lie.
Not quite as Trumpian as Trump himself, but it’s
not accurate as to what happened. He should be
forced to own up to the truth, and Mike Pence
never has, and he’s gotten more of a free ride after
January 6th than he deserves, and I think the tort
system could be brought to bear on that. At least
that’s a question mark in my mind.

RICHARD HASEN: I think I’m the only torts
professor on this panel. So let me express some
skepticism that the tort system can solve this
problem.

Most of the lies about the election, number one, do
not injure the reputation of anyone, meaning that of
any individual. Slander against the system, so there’s
no plaintiff. It’s only because the voting machine
manufacturers were singled out that they can sue.

This is a unique opportunity, that lots of the lies
are not actionable in defamation, and then the
other point is lots of the lies are not lies that could
be the basis, even for false campaign speech laws,
which is something I’m going to advocate for in
my upcoming book, because lots of the statements
are statements that are statements of opinion or
not falsifiable.

When you say, ‘‘I think that the system is
rigged and I think they’re going to cheat,’’ these
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are statements that can do a lot to undermine the
trust in the election system, but I don’t think they
create a tort cause of action. So I’m skeptical that
this method is going to work as a means of making
change.

It can help. It certainly can help and it’s helping in
this case, but I think next time people like Giuliani
will just be a little less direct in their language and
they’ll avoid the possibility of defamation claims.

EDWARD FOLEY: Well, I’m a little bit ner-
vous about making this point, since I definitely
am not a tort professor, so let me do this in the
form of a question, because I agree, defamation
isn’t the only way to go and suits by the voting
manufacturers isn’t good enough, but the Georgia
officials were subjected to death threats as a result
of the Big Lie. I’m thinking of Raffensperger,
Gabriel Sterling, and Chris Krebs, who served as
director of the Cybersecurity and Infrastructure
Security Agency in the Department of Homeland
Security; he was subjected to death threats, too.
Jocelyn Benson, her kids were harassed, as I under-
stand it, by the Big Lie. I think there are lots of
plaintiffs potentially, and lots of different torts the-
ories. I think, whether or not you can put Trump
in prison for the incitement, that’s a criminal ques-
tion, but I think there’s a tort.

The personal injury of all the police officers on
January 6th. We’re starting to see some of that
with the Eric Swalwell suit and the other member
of Congress suit. I don’t think we’ve seen the end
of the possible tort actions to try to address the
Big Lie, but maybe I’m wrong.

RICHARD HASEN: Color me skeptical with
proximate cause and duty requirements to bring
such claims. It doesn’t seem to me that aspect of
the legal system is going to be a major limitation.
If an injured police officer tried to sue Trump in
tort for what happened on January 6th, especially
with Trump being president, raising issues of immu-
nity, raising the First Amendment, I just find it’s
very unlikely that that’s going to get anywhere.

DAVID CANON: I have a question from one of
our audience members, Morgan Kousser. Many of
you know Morgan. He writes, ‘‘What efforts are you
aware of that have been successful in elevating voting
as an obligation, as well as a right? What changes
would you need to say to undertake to improve such
a sense of civic obligation or duty to vote?’’

This is a totally different direction. We haven’t
thought about it from the perspective of the voter,

and trying to install more of a sense of duty to
vote, and so of course you have the compulsory
voting in Australia, other countries. I don’t think
that’s ever in the cards for the United States, but
are there things that could be done more from
the voter’s perspective in terms of civic duty obli-
gation to vote?

CHARLES STEWART III: Well, actually, I’m
a compulsory-vote skeptic myself, but there is an in-
teresting effort being led by Miles Rapoport and
some co-conspirators. The Ash Center at Harvard
and Brookings have put together a report that’s be-
ginning to be circulated about national service vot-
ing. They recognize this is a big lift. It’s going to
be years. There may be, it may not be a hit with
the nation, certainly not states, but maybe the people
in the ‘‘Republic of Tacoma Park’’ will pass it, and
Cambridge, Massachusetts. There may be a path to
something like that in the long haul, so I wouldn’t
totally write that off. This actually may be an area
in which the laboratories of democracy might be
able to work. It seems that in some states you
could do it now in a handful of jurisdictions, so
that’s something.

The other thing to think about is the role of social
media. We know that some people will succumb to
social pressure to vote. We’ve seen examples of that
through social media, encouraging people to vote.
Now, people are getting ‘‘I Voted’’ stickers on Face-
book, and the research suggests it actually works.
So, as social media is feeling under the gun in
terms of what they’ve done to undermine democ-
racy, it seems to me that there’s a path for their
role, and maybe the role of others, who can plump
for voting. But, I think it’s going to be a long haul
whatever people work on.

DAVID CANON: I think we are out of time, so
that is a good positive note to end on: to think about
getting more people to vote, and potentially making
that more of a civic obligation.

Thank you so much for your participation. It
really was an excellent session.

SOURCES AND CASES CITED

Buckley v. Valeo, 424 U.S. 1 (1976).
Bush v. Gore, 531 U.S. 98 (2000).
Citizens United v. Federal Election Commission, 558 U.S. 310

(2010).
Foley, Edward. 2021a. ‘‘Congress Should Make a Deal to End

Partisan Gerrymandering.’’ Washington Post, February 4,

RESTORING TRUST IN THE VOTING PROCESS 153

D
ow

nl
oa

de
d 

by
 M

as
sa

ch
us

et
ts

 I
ns

tit
ut

e 
of

 T
ec

hn
ol

og
y 

fr
om

 w
w

w
.li

eb
er

tp
ub

.c
om

 a
t 1

1/
18

/2
1.

 F
or

 p
er

so
na

l u
se

 o
nl

y.
 



<https://www.washingtonpost.com/opinions/2021/02/04/
congress-end-partisan-gerrymandering/>.

Foley, Edward. 2021b. ‘‘Why Congress Should Require Its
Members to Be Elected by a Majority of Votes.’’ Washing-

ton Post, March 5, <www.washingtonpost.com/opinions/
2021/03/05/why-congress-should-require-its-members-be-
elected-by-majority-votes/>.

Pence, Mike. 2021. ‘‘Election Integrity Is a National Impe-
rative.’’ Daily Signal, March 3, <https://www.dailysig
nal.com/2021/03/03/election-integrity-is-a-national-imper
ative/>.

Address correspondence to:
David Canon

Department of Political Science

110 North Hall

1050 Bascom Mall

University of Wisconsin

Madison, WI 53706-1389

USA

E-mail: dtcanon@wisc.edu

154 ROUNDTABLE

D
ow

nl
oa

de
d 

by
 M

as
sa

ch
us

et
ts

 I
ns

tit
ut

e 
of

 T
ec

hn
ol

og
y 

fr
om

 w
w

w
.li

eb
er

tp
ub

.c
om

 a
t 1

1/
18

/2
1.

 F
or

 p
er

so
na

l u
se

 o
nl

y.
 

https://www.washingtonpost.com/opinions/2021/02/04/congress-end-partisan-gerrymandering/
https://www.washingtonpost.com/opinions/2021/02/04/congress-end-partisan-gerrymandering/
http://www.washingtonpost.com/opinions/2021/03/05/why-congress-should-require-its-members-be-elected-by-majority-votes/
http://www.washingtonpost.com/opinions/2021/03/05/why-congress-should-require-its-members-be-elected-by-majority-votes/
http://www.washingtonpost.com/opinions/2021/03/05/why-congress-should-require-its-members-be-elected-by-majority-votes/
https://www.dailysignal.com/2021/03/03/election-integrity-is-a-national-imperative/
https://www.dailysignal.com/2021/03/03/election-integrity-is-a-national-imperative/
https://www.dailysignal.com/2021/03/03/election-integrity-is-a-national-imperative/

