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ABSTRACT

This thesis considers the Major Investment Study (MIS) requirement, which was established as
part of the Federal urban transportation planning process in 1993 to set standards for the
investigation of large-scale transportation investments. We first assesses the degree to which the
MIS requirement is a useful tool for Federal policy. In pursuing this investigation, the current
Federal policy context is established, the major features and intent of the MIS requirement are
identified, and factors which affect the degree to which MIS can achieve its intent are explored.
Second, by considering the application of MIS to the expansion of Tren Urbano in San Juan,
Puerto Rico, we investigate the opportunities and concerns which MIS may present for local
planning. Recommendations are offered both for improving the requirement as a Federal policy
tool and for guiding the MISs in the Tren Urbano extension corridors.

Our analysis finds that the MIS requirement was designed to support three Federal policy
principles: increasing local input, introducing non-transportation concerns, and giving fair
consideration to transit. The requirement’s emphases on collaboration among agencies and the
use of broad goals and objectives are particularly useful in promoting these principles. Our
analysis also identifies a number of factors which limit the effectiveness of the requirement.
Some such factors should be addressed through modifications to the requirement. These include:
reconciling the MIS process with NEPA; reconciling MIS with fiscal constraint; and addressing
“political reality” projects. Other complicating factors result from broader tensions in the
planning process and include: tensions between Federal programs and local decision-making, and
persistency of modalism and modal bias. Though the flexibility of the requirement generates
substantial short term uncertainty, it should probably not be altered until the longer-run impacts
are clear.

Our analysis of the San Juan case suggests undertaking pre-MIS analysis followed by a series of
MISs to perform system and extension planning for Tren Urbano. The opportunities offered by
MIS include: emphasizing non-traditional goals which have local relevance such as improving
accessibility and land use planning; and inviting a broad range of institutions to participate. The
primary concerns in this application are: negotiating with FTA; asserting locally determined
evaluation criteria over discretionary funding criteria; determining the number and timing of the
studies; and designing a means of integrating MIS with NEPA.
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1. Introduction

The Major Investment Study (MIS) requirement was established in 1993 to set standards for the
investigation of transportation investments which are either high-cost or high-impact. The
requirement is part of the Federal urban transportation planning process and establishes a
cooperative, locally driven process for considering highway and transit alternatives at the

corridor level.

Since its inception in 1962, the Federal transportation planning process has evolved from one
directed toward planning the U.S. Interstate Highway System to one addressing varied urban
transportation needs. To meet these needs, Congress and the modal administrations of US DOT
have modified planning requirements over the past three decades with the intention of increasing
local input to the planning process to complement State and Federal influence, opening the
planning process to consider related, non-transportation concerns (such as environmental,
economic and social issues), and encouraging the process to consider transit in a fair manner.
These efforts have also recognized the reality of increasingly constrained funding sources for
transportation. More than any previous legislation, the Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA) embraced these trends in Federal policy. As one of several
regulatory requirements developed under ISTEA, the principles of the MIS requirement are

closely linked with this policy context.

1.1 Research Objectives
The research presented here has two primary objectives. The first is to assess the degree to which

the MIS requirement is indeed a useful tool for Federal policy given the policy context
established by ISTEA. This portion of the research seeks to understand how the MIS requirement
was designed to support Federal policy as articulated in ISTEA and identify the factors which
either enable or inhibit it from doing so. Where possible, we hope to recommend changes to
improve the requirement and to highlight more general tensions in the planning process which

impact the effectiveness of the MIS process.



The second objective of this research is to understand some of the major opportunities and
concerns the MIS process presents for local planning efforts. Specifically, we consider the
application of the MIS process to possible extensions for Tren Urbano, a new mass transit system
under development in San Juan, Puerto Rico. This should allow us to explore the usefulness of
the MIS process as a local planning tool as well as allow us to identify specific opportunities and
concerns which the San Juan region may face when it undertakes MIS in the Tren Urbano
extension corridors. Through this analysis we hope to recommend approaches which will allow
San Juan to get the most out of the MIS process and to avoid, or at least anticipate, some of the

pitfalls.

1.2 Motivation for Research
Several factors motivate this research and contribute to its timeliness. Established in 1993, the

MIS requirement is relatively new. Though the newness of the requirement suggests it may be
too early to assess many of its impacts, it should still be possible to identify some potential
benefits and drawbacks of the requirement. The newness of the requirement also suggests that its
understanding and implementation at both the Federal and local levels may still be malleable, and
hence may be influenced by recommendations made here. Opportunities for influencing the MIS
process are increased by the fact that the requirement is quite flexible and will be defined to a
large extent at the local level and through practice and enforcement by the Federal Transit

Administration (FTA) and the Federal Highway Administration (FHWA).

Some reflection on the requirement may be valuable as Congress prepares to reauthorize the
Surface Transportation Act in the fall of 1997. Though the MIS requirement is established in
FTA and FHWA regulations and not in ISTEA legislation, suggestions for modifying the MIS
requirement have been presented in Congressional hearings and in the reauthorization policy
statements of various interest groups. Furthermore, we expect FTA and FHWA to issue revised
regulations governing the planning process after reauthorization; to this end, the agencies have
been engaged in joint efforts to evaluate the ISTEA planning requirements including MIS. This
analysis will at the very least provide some context for understanding these discussions and may

in fact contribute to them.



Beyond the question of reauthorization, MIS can be seen as one in a series of Federal policy
efforts to improve the planning process by promoting certain principles. By identifying factors
which make MIS useful, we may also identify more general mechanisms for promoting these
policy principles. Similarly, by identifying factors which limit the effectiveness of MIS, we may
be able to stimulate discussion on some of the fundamental tensions in the planning process so

that they may be addressed.

The case study of San Juan is also quite timely. The major planning efforts associated with the
first phase of Tren Urbano are largely complete, and construction is underway. This suggests the
region can begin to turn its attention to the planning of future phases, a need deferred until now
in favor of implementing Phase 1. The Tren Urbano system is important regionally because it is
the centerpiece of a recent shift in local transportation policy which aims to increase access to
urban centers by providing high-quality transit services, thereby slowing the growth of road
congestion and, hopefully, reversing urban decline. Though there is an existing system concept
for Tren Urbano, none of the proposed extensions have been fully defined, and they thus require
a good deal of basic planning. The MIS process, which is new to San Juan, will be the vehicle for
much of this planning. This research will identify key opportunities and concerns in preparation

for undertaking MISs in the proposed extension corridors.

1.3 Research Methodology
Because this thesis has two principle objectives, there are two major components to the research

presented here. The first is a general analysis which focuses on the ability of the MIS requirement
to advance Federal policy objectives. The second component of the research considers the
application of MIS to the study of Tren Urbano extension corridors in San Juan, Puerto Rico.
Figure 1 illustrates the steps involved in each part of the research as well as the relationship

between the two parts of the research. Each step is described in greater detail below.
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General Analysis San Juan Case

1 Establish Policy Context Define San Juan Context 1

Review history of planning policy Transportation, demographics, land use

I Planning history of Tren Urbano

2 Define MIS Requirement & Intent
Identify major features of MIS &
intended relationships

¥

3 Assess the Requirement Consider application of MIS 2
Identify factors which enhance or inhibit Identify opportunities & concerns related
MIS from achieving its goals to Tren Urbano extension corridors
Recommendations .
4 ) ] Recommendations 3
1. To improve the requirement

1. To recognize opportunities

2. To highlight more general 2 To wienare for dithicull
tensions affecting MIS  MAPIRENACOECRRENES

Figure 1: Research Methodology

Part I: The General Analysis
The general analysis consists of four steps designed to assess the degree to which the MIS

requirement can be an effective tool for Federal policy and to recommend ways to strengthen the

requirement.

1. Establish the current policy context under ISTEA. This step began with a review of the
history of Federal transportation planning policy starting with the initiation of the Federally
required planning process in 1962. The review was conducted in order to identify trends
which help explain the significance of recent changes in Federal policy, such as those
embodied in ISTEA. These trends were taken to indicate policy principles which form the
current policy context under ISTEA and inform recent regulations, such as the MIS

requirement.



2. Define the major elements of the MIS requirement and its intentions. Using the current
policy context identified in Step 1, an understanding of the “intent” of the MIS requirement
was developed. The regulations and official guidance were consulted to ascertain key
definitions and major features of the requirement which are intended to link the MIS
requirement with policy principles articulated by ISTEA. As a means of developing a full
understanding of FTA and FHWA intentions for the requirement, we compared the MIS
process with the previous corridor planning processes for highway and transit. Finally, we
examined the proposed relationships between the MIS requirement and related statutory and
regulatory planning processes, the broader urban transportation planning process and the

environmental review process.

3. Assess the degree to which the requirement is able to achieve its intentions. The purpose
of this step was to identify the factors which either promote or hinder MIS from achieving its
intentions and, subsequently, to make some general assessments of the strengths and
weaknesses of the requirement. The factors under consideration either were based on the
requirement itself or exist largely independently of the requirement, for example, as a result
of other ISTEA planning requirements or traditional Federal and local practices. This step

consisted of three sub-steps:

e We considered each of the major features of the requirement to assess the ability of MIS

to use them as mechanisms for promoting Federal policy goals.

e We considered those factors which complicate the relationships between the MIS process
and the broader planning and environmental review processes. This sub-step in the
analysis is significant since, for the MIS process to be useful, it must fit into the related

regulatory and statutory processes.

e We identified a range of challenges facing local planners in implementing the MIS
requirement, because the efficacy of the requirement will also depend on its
implementation at the local level. These challenges were developed based on findings
from the first two sub-steps as well as observations of those who have participated in

MISs in practice.



Practitioners’ comments provided source material for much of the analysis in each of the sub-
steps. Some of these comments were taken from conference proceedings and congressional

testimony, while others were gathered through personal communication with practitioners.

Develop recommendations. Recommendations for areas of the requirement which merit
refinement were based on the findings in Step 3. Where factors with negative impacts could
be addressed through changes in the MIS regulations or through additional guidance, we
recommended appropriate modifications. We also considered tensions which require
resolution outside the MIS requirement but which nonetheless will inhibit the effectiveness of

the MIS process and present difficulties in other aspects of the planning process.

Part ll: The San Juan Case

The analysis of the San Juan case consisted of three primary steps designed to identify the major

opportunities and challenges facing the San Juan region in applying MIS to the Tren Urbano

extension corridors.

1.

Establish the planning context in the San Juan region. This step involved reviewing the
current transportation, demographic, and land use characteristics of the San Juan Region.
Additional efforts were made to understand institutional aspects of the local transportation
planning process. The planning histories of Tren Urbano and other infrastructure projects in
the extension corridors were also reviewed, with particular attention to the current status of
planning efforts for the proposed extensions. Sources of information for this step included
planning documents for the Tren Urbano project, the regional Long Range Plan, and

discussions with local planners and consultants working in the region.

Identify opportunities and concerns which may arise in applying MIS to the Tren
Urbano extension corridors. As illustrated in Figure 1, this portion of the analysis drew
from the findings in Step 3 of the general analysis as well as the background information
developed in Step 1 of the case analysis. The relative strengths identified in Step 3 of the
general analysis formed a starting point for thinking about opportunities in the application of

MIS. Similarly, the local challenges identified in this step provided a basis for thinking about



the challenges which will be most salient in San Juan under the given circumstances. This

analysis was conducted on two levels:

e General opportunities and concerns which arise from the overall context in San Juan and

the characteristics of the MIS requirement identified in previous analysis.

e Specific opportunities and concerns which may arise in undertaking MIS for each of the

proposed extension corridors.

3. Develop recommendations for applying MIS to study Tren Urbano extension corridors.
Recommendations were developed based on the opportunities and concerns identified in Step
2 of the case analysis and the recommendations developed for the general analysis. These
recommendations are intended to help San Juan to design and execute the MISs for the
proposed extension corridors, to take advantage of potential opportunities, and to avoid

potential pitfalls.

1.4 Thesis Contents
In this chapter we have presented the research objectives, the motivation for research, and the

methodology. Chapters 2, 3, and 4 form the bulk of the general analysis described above, while

Chapter 5 focuses on the San Juan case analysis.

Chapter 2 provides a brief summary of the history of Federal policy in urban transportation
planning culminating with a discussion of the policy context established by ISTEA. In Chapter 3,
we define the MIS requirement and its intentions; this chapter illustrates how MIS is designed to
fit into the current policy context and to relate to other planning and project development

processes, namely the broader planning process and the environmental review process.

Chapter 4 identifies those factors which enhance or detract from the ability of MIS to support the
principles of Federal policy. This chapter also describes a number of local challenges, either
arising from tensions in Federal policy or complexities of local implementation. Chapter 4 closes

with a summary of findings and some recommendations to strengthen the MIS process.



The San Juan case study is presented in Chapter 5. The analysis first identifies general
opportunities and concerns associated with applying the MIS process to study Tren Urbano
extension corridors. It continues by considering in greater depth those opportunities and issues
which are particularly salient in specific extension corridors. This chapter, too, closes with a
summary of findings and recommendations intended to inform the design of MISs for the

proposed expansion corridors.

Finally, we present our concluding remarks in Chapter 6. These address linkages between the

general and case analyses as well as the topic of reauthorization.



2. Federal Policy in Urban Transportation Planning'

The urban transportation planning process was initially established in conjunction with the U.S.
Interstate Highway program. For this reason, and due to the federal nature of the U.S.
government, the planning process began as a highway-oriented process and was directed at the
States. Over the years Federal planning policy has exhibited four trends in following from this

starting point. Federal policy reflects attempts to balance the planning process by:

1. Increasing local input and shifting greater authority to the metropolitan level;

2. Incorporating related environmental and other (non-transportation) concerns into the
process;

3. Giving greater importance to transit;

4. Recognizing that transportation is increasingly constrained by fiscal limits.

The passage of the Intermodal Surface Transportation Efficiency Act of 1991 is the most recent
effort to incorporate these principles in Federal policy. This chapter provides a brief history of

Federal transportation policy with particular attention these principles.

The modern urban transportation planning process has its roots in the Federal Aid Highway Act
of 1962 which provided the first major funding for the national Interstate program. The Act
established a regional transportation planning process as a condition for receiving Federal
funding assistance for highway construction and authorized exclusive planning funds for this
activity. With a 90% Federal share, all states pursued the Interstate program and the planning
process was quickly and widely adopted.2 Because the planning process was originally a
mechanism for developing the national Interstate program, it developed in a manner which was

oriented toward highway planning and for which the States assumed responsibility.

In response to the Highway Act, the Bureau of Public Roads (the precursor to the Federal
Highway Administration) issued the first set of Federal transportation planning regulations and

established the “3C process.” The regulations required the planning process to be a continuous

! Most of the material for this section was drawn from Edward Weiner, Urban Transportation Planning in the
United States: An Historical Overview, Revised Edition. Washington DC: US DOT, November [992.
2 .

Weiner.
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and comprehensive one, conducted cooperatively by State and local governments to coordinate
transportation investments and consider impacts on future development. Thus the planning
regulations acknowledged the importance of local input as well as non-transportation concerns;
however, these two principles did not develop much beyond the level of a Federal policy

statement since the Act and regulations lacked specific mechanisms for implementing them.

At approximately the same time, Federal interest in urban transportation was first declared in the
Housing Act of 1961 which provided funding for urban transportation planning in order to
facilitate comprehensive planning for urban development. At this time, urban planning was
beginning to be widely employed to facilitate orderly and deliberate urban growth.
Transportation was seen to be a key factor in shaping cities and thus was included in these
efforts. Eventually, the two programs merged. However, because the Interstate program carried
the larger funding incentive, by offering 90% Federal aid for highway construction, it became the

dominant model for transportation planning.

Since the 1960s, the 3C process has been adjusted slightly in response to concerns raised at the
local level. The regulations became more specific in requiring the consideration of social,
economic, and environmental concerns. They also outlined procedures for public hearings as a
mechanism for voicing these concerns and for increasing the level of local input. In 1969, for
example, Federal Highway Administration (FHWA) planning regulations instituted a “2-hearing
process” to replace the previously required single public hearing which was held after much of
the project planning had been completed. The 2-hearing process introduced an earlier hearing to
allow the public to comment on questions of the need for and location of highway projects and
thus to increase the level and significance of local input. Also in this period, the Federal
government expressed its first interest in urban mass transit and linked mass transit funding

assistance with the 3C process.

The first major change in the urban transportation planning process was initiated outside
transportation policy with the passage of the National Environmental Policy Act (NEPA) in
1969. NEPA was the first comprehensive expression of a national interest in protecting the

environment. NEPA and its interpretive regulations created an independent process of analysis

20



and public review for all public decisions. The NEPA review process paralleled the existing
transportation planning procc:ss.3 EPA and DOT worked together to develop the initial
regulations governing the application of NEPA to transportation projects, and they have since

struggled, sometimes independently, to integrate the two processes in a meaningful way.

The planning process had previously made efforts to incorporate non-transportation concerns,
particularly those broadly contained under environmental impacts. Section 4(f) of the Department
of Transportation Act of 1966 was established to protect parks, recreation areas, and wildlife
preserves from being used by transportation projects except when there is no other “prudent and
feasible” alternative. This section further required that all reasonable actions be taken to
minimize harm to these protected areas. Section 4(f) remains relatively unchanged in current
statute; however, it was only with the public process established in NEPA that laws such as 4(f)

became so effective.

NEPA’s most notable impacts on the transportation planning process are the following:

1. It affirmed the use of a rationalist framework for assessing transportation investments;

2. Tt established environmental concerns as legitimate, indeed necessary, considerations
in the transportation planning process;

3. With its companion statutes, the Environmental Quality Act and Clean Air Act
Amendments of 1970, NEPA established a central role for the Federal government,
including transportation agencies, in making decisions which protect the
environment;4

4. Tt established an open process which became a strong mechanism for the public to

influence transportation projects.

To be sure, much of the power of public participation under NEPA was developed through
judicial interpretation of the statute. Nonetheless, the NEPA process of making information
available for public comment became a powerful tool for introducing local concerns as well as

non-transportation concerns.

3 Weiner.
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Federal policy in the 1970s exhibited increasing commitment to transit and interest in creating a
more level playing field for transit. Though Federal funding assistance for transit was available as
early as 1964 and the Urban Mass Transit Administration (UMTA)® was established in 1968, the
first major expression of Federal interest in transit occurred in 1970 with the Urban Mass Transit
Assistance Act. This Act provided the first long term commitment of Federal funds for capital
funding assistance for transit. In 1973, Congress continued this trend by allowing some Federal-
aid highway funds to be used for transit capital expenditures and introducing transit operating
subsidies. In this period there was also a growing policy interest in multimodalism as a means of
promoting fair consideration of transit alternatives. In 1977, Secretary of Transportation William
T. Coleman stated that diversity and intermodal competition were essential to an effective
transportation system and that the role of the Federal government was therefore to promote
equality and competition among modes, to minimize government distortions, and to enable the

modes to realize their natural advantages.’

In fact, the enlarged Federal transit program had some mixed and unintended results. Because
applications for Federal capital assistance rapidly outgrew available funding, UMTA established
project evaluation criteria to prioritize transit projects applying for discretionary funding
assistance. The primary criteria for a project applying for Section 3 “New Starts” funding were
that the project had undergone an analysis of reasonable alternatives including multimodal and
low-cost alternatives, and that they be “cost-effective” as measured in cost per new rider.
Eventually, FTA’s responsibility for evaluating and ranking projects applying for Section 3 funds
was incorporated into statute, and the alternatives analysis requirement was linked with the
NEPA environmental review process, even though the alternatives analysis criteria emphasized
economics over environmental concerns. This drove the transit and highway processes even
further apart functionally. The alternatives analysis process marked the first effort to evaluate
systematically cost-related trade-offs involved in capital intensive transportation investments; the
highway project development process remained shaped primarily by the NEPA process because

most highway funding was (and continues to be) provided through formula funding, over which

4 .
Weiner.

> UMTA was the precursor to what today is the Federal Transit Administration (FTA).

% In Weiner.
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the Federal government has little project-specific decision-making authority. Because of the pull
of Federal funding assistance, these criteria were functionally absorbed into the local transit
planning process despite the fact they were issued to govern Federal - rather than local —

decision-making.

Policy trends in the 1970s also reflect a gradual shift of decision-making authority in urban
transportation matters to metropolitan and local governments and away from the States. There
was continued direction to consider social, economic, and environmental factors, but the NEPA
process remained the primary mechanism for doing so. This period also saw an increased
emphasis on financial limitations and a growing interest in promoting low-cost, short term

transportation solutions.

Planning regulations issued in 1975 exhibit these trends and introduce many of the features we
recognize as pillars of the urban transportation planning process. They were the first regulations
issued jointly by FHWA and UMTA as an effort to bring the two independent statutory planning
processes closer together functionally. To this end, the regulations required joint designation of a
Metropolitan Planning Organization (MPO) which nominally replaced the State as the
jurisdiction responsible for carrying out the local planning process and coordinating among the
modes. In fact, the States retained the majority of fiscal authority, which severely limited the
effectiveness of the MPOs and continues to do so even today. To ensure the MPO and State were
adhering to the required process, the regulations established a joint annual certification process
by UMTA and FHWA and made receipt of Federal funding assistance contingent on
certification. The regulations required a regional Long Range Plan (Plan or LRP) and
Transportation Improvement Program (TIP). The Plan would set forth the region’s long term
goals and investment strategy. In recognition of financial limitations, the Plan was required to
consider low-cost and management alternatives. The TIP would advance both highway and
transit projects from long range planning to programming. Finally, the regulations continued to
emphasize the consideration of social, economic, and environmental concerns. With the 1975
regulations it is also possible to identify a trend where increasing emphasis is placed on the
products and the quality of the processes used to develop them, rather than on the specific

procedures employed. This trend represents an acknowledgment at the Federal level that it is
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impossible to draft a single set of procedures which apply equally well to the range of urban areas

in the nation.

Reaction to the planning regulations varied. States, who lost some decision-making power with
the designation of MPOs, objected to the requirements. Local governments were somewhat more
supportive due to their increased roles in planning and programming. There was concern at all
levels that the process was too demanding and required too many specific elements.” No
immediate changes to the requirements were made in response to these reactions on the basis that

the process was new and complex, and would require time for adjustment.

During the 1980s, in response to criticism that the Federal government had become too involved
in local affairs, there was a noticeable trend toward decentralization in many policy areas. Due to
this atmosphere, there were few significant changes in Federal transportation planning policy
during this period. Those changes which did occur, were focused primarily on reducing the
Federal role in local processes. For example, in 1987 FHWA and UMTA issued revised joint
regulations requiring the States to develop public participation procedures providing for early and
continued public involvement in the planning process. These regulations contrasted with
previous ones which had specified details such as the content of public notices and procedures

for hearings.®

By the early 1990s, however, there was renewed public interest in Federal direction. The Clean
Air Act Amendments of 1990 significantly strengthened earlier air quality legislation and
solidified air quality as an area of critical concern in Federal transportation policy and the
planning process. The Clean Air Act of 1970 had created the Environmental Protection Agency
(EPA) with the authority to set air quality standards and require State Implementation Plans
(SIPs) for achieving those standards. While measures related to transportation were one set of
actions employed in the SIP, there was often no direct relation with the regional transportation
planning process. The Clean Air Act Amendments of 1977, strengthened the links between air

quality regulations and transportation planning, but it was not until the amendments in 1990 that

" Weiner.
8 Weiner.
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this was solidified. In 1990, the amendments established stricter air quality standards and
required State departments of transportation and MPOs to determine conformity of specific
projects as well as for Plans and TIPs. Finally, the sanctions, which were newly triggered by the

failure of a state to implement its SIP, included the withholding of Federal transportation funds.

The most recent major shift in planning policy occurred with the Intermodal Surface
Transportation Efficiency Act of 1991 (ISTEA). ISTEA is recognized as ushering in a new era of
Federal Transportation policy not because the ideas are completely new, but because it responded
to a new sense of urgency about the challenges facing transportation and placed new emphasis on
previously recognized principles. By acknowledging the completion of the U.S. Interstate system,
ISTEA was also the first surface transportation bill of the post-Interstate era. The policy context
established by ISTEA rests on a number of principles which are embraced by the statute and

reflected in the associated planning regulations:

1. An increase in local input through increased local (metropolitan) decision-making
authority;

2. The incorporation of non-transportation goals and objectives;

3. Encouragement of multimodal planning;

4. Responding to the reality of limited financial resources;

5. Transitioning from an era of construction to one of system-management.

Increasing local input — ISTEA increases the importance of local input primarily by allowing
greater local decision-making authority though the MPO. Over the years there has been a
growing recognition of the importance of a metropolitan role, versus a State or Federal role, in
urban transportation planning in order to respond better to local interests. ISTEA introduces
mechanisms designed to enhance metropolitan decision-making authority including expanded
roles for MPOs in long range planning and the allocation of some Federal funding directly to the
MPOs. In addition, with ISTEA the majority of Federal funds have become “flexible” meaning

they can be readily transferred from one mode to another to carry out local plans. In this way,
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modal priorities need not be set at the Federal level. It is possible to view this increased

flexibility as offered in exchange for more rigorous local and State planning processes.

Yet, after a decade of decentralization, there was a also feeling that strong Federal direction was
required to guarantee the quality of the local process. In return for this expanded responsibility
ISTEA also introduces a number of required elements which are to be developed in detail at the
local level but are designed to strengthen the local process and implement the remaining Federal
policy goals. These include many elements identified below including: a more extensive public
involvement process, the six management systems, financially constrained Plans and TIPs, the 15
Planning Factors, and Major Investment Studies. Additionally, FHWA and FTA again became
jointly responsible for certifying that the local planning process conforms with Federal

requirements, and the sanction for not conforming is the withholding of Federal funds.

In the context of increased local authority and the promotion of non-transportation goals and
objectives (see below), ISTEA also encourages cooperation among agencies in the planning
process. Cooperation is required in long range planning and project planning among actors such
as State departments of transportation, MPOs, transit agencies, local elected officials,

environmental agencies, air quality agencies, and business communities.

Incorporating non-transportation goals and objectives into the transportation planning
process — ISTEA promotes this principle by stressing the legitimacy of incorporating factors
such as land use, economics, environmental concerns, and energy into elements of the planning
process. The statute requires States to set aside a portion of Federal funds for transportation
enhancement projects. The planning regulations established the 15 Planning Factors which must
be considered through the planning process and which reflect a variety of non-traditional
transportation and non-transportation issues. ISTEA also places renewed emphasis on air quality
by requiring that the Plan and TIP conform to State air quality plans and by establishing the
Congestion Mitigation and Air Quality Improvement to fund projects addressing air quality

issues in non-attainment areas.
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Reducing the disadvantages faced by transit by encouraging multimodal planning — ISTEA
attempts to level the playing field for transit with flexible funding, which allows most highway
funds to be used for transit capital projects, and by setting the Federal share for transit capital
projects equal to that for National Highway System projects. ISTEA’s emphasis on a more
collaborative process is designed, in part, to increase the visibility of transit at the regional and
State levels. Furthermore, as explored in this thesis, the Major Investment Study process was

introduced as a multimodal planning tool in regulations following ISTEA.

Responding to the reality of limited financial resources — The primary mechanism for
addressing this issue is the fiscal constraint requirement. The planning regulations require that
regional Plans and TIPs set forth a program of projects that can be implemented with funds
reasonably expected to be available over the planning horizon. The Major Investment Study is
also positioned as a more rigorous tool for making local investment decisions in the context of

limited resources.

Making a transition from a building orientation to a system-management orientation —
ISTEA places strong emphasis on transportation system management. The consideration of
system management is encouraged through the 15 Factors and in the MIS process. Additionally,
the planning regulations originally required the States to develop six management systems:
highway pavement, bridge, highway safety, congestion, public transportation facilities and
equipment, and intermodal systems. Of these the congestion management system was most
important for urban transportation planning, in part because it subjects highway and transit to the

same process, thereby setting the stage for trading-off between the two.

Reactions to the ISTEA policy and current planning regulations frame the debate over what
should happen to the planning process in the reauthorization of ISTEA in 1997. In general, there
has been an ebbing in support for such strong Federal interest in urban transportation. Indeed,
Federal credibility is strongly related to the provision of adequate funding; though ISTEA
authorized large increases in Federal transportation spending, annual appropriations have
consistently remained below authorized levels. In addition, there have been a range of reactions

to the existing planning process. MPOs have welcomed their new authority, but many have been
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overwhelmed by the number of required elements, the latitude permitted in designing them, and
the technical capabilities required to execute them. States have generally resisted the new
process, which greatly reduces their influence while simultaneously increasing the number of
tasks they have to undertake, particularly with the newly required statewide planning process. In
response, FTA and FHWA have backed off on some of the requirements, for example, by makin g
five of six required management systems optional. In the end though, many would say that under
ISTEA there have been significant strides in local influence, cooperation among agencies,
sensitivity to the public, consideration of non-transportation factors (particularly environmental

factors), and fiscal rigor.
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3. Understanding the Major Investment Study (MIS)
Requirement

This chapter describes the intent of the MIS requirement by considering its major features, the
context in which it currently exists, and that from which it evolved. The history of Federal
transportation planning policy has shown ISTEA to be the latest and most sweeping in a series of
efforts to strengthen the planning process by embracing four principles: increasing local input;
broadening considerations beyond transportation concerns; giving equal consideration to transit;
and recognizing the fiscal limitations which characterize the current planning context. As a
planning requirement emanating out of ISTEA, MIS also seeks to further these principles. In
particular, the MIS requirement employs a number of features designed to promote the first three
principles. The requirement may also be seen to implement the fourth principle insofar as the
MIS process is intended to enable more informed decision-making, which is of increasing

importance when resources are scarce.

Section 3.1 presents formal definitions needed to understand MIS. Section 3.2 explains the major
features of the requirement. Because the process must be integrated with other requirements,
Section 3.3 summarizes the intended relationships of MIS with the metropolitan transportation
planning and environmental review processes. Section 3.4 reviews the evolution of the MIS
process from the two previous corridor planning processes required for highway and transit.
Finally, it should be noted that the discussion in this chapter focuses on the intent of the
requirement rather than on its accomplishments. The degree to which the requirement actually

advances the policy principles will be discussed in the following chapter.

3.1 Definitions
The MIS requirement establishes a process to investigate alternatives for addressing a current or

potential transportation problem at a corridor or subarea scale when the solution is likely to be
“high-cost” or “high-impact.” The requirement was formally established in the Final Rule on

Metropolitan Planning issued jointly by FTA and FHWA in October, 1993.° As a planning

? United States, “23 CFR §450.318: Metropolitan Transportation Planning Process: Major Metropolitan
Transportation Investments,” Federal Register, Vol. 58, No. 207, October 29, 1993,

29



regulation, the MIS requirement is not statutory; rather, it was developed by the Federal Transit
Administration (FTA) and the Federal Highway Administration (FHWA) to implement the
transportation policy articulated by Congress in the Intermodal Surface Transportation Efficiency
Act of 1991 (ISTEA) in a manner consistent with the National Environmental Policy Act
(NEPA) and the Clean Air Act (CAA).

A major investment is defined in the Final Rule as:

a high-type highway or transit improvement of substantial cost that is expected to have a
significant effect on capacity, traffic, level of service or mode share at the transportation
corridor or sub-area scale.'

Corridor and subarea refer to a geographic area defined by common mobility needs. The
definition of a major investment is based not strictly on cost but also on impact: improvements
which are important to regional travel or which add significant capacity are generally considered
major investments even if they are not among the largest investments in the region. Thus, new
transportation facilities and significant additions to existing highway or transit facilities, such as
new highway lanes or transit right-of-way, are considered major investments.!! A substantial
increase in fixed-guideway transit service is also considered a major investment. In contrast,
operational improvements, small-scale rehabilitation, and transit routing and scheduling are not

considered to be major investments.

The basic structure of an MIS process is shown in Figure 2. Once the need for an MIS has been
established, the MIS begins with the initiation and design of the study. This step can be
subdivided into several tasks which are not shown in Figure 2: refining the problem statement,
determining the roles and responsibilities of participants including the public, establishing goals
and objectives, and deciding on the range of alternatives to be considered and the level of detail.
MIS guidance requires that this step be undertaken in a collaborative fashion with participation
by the major potential stakeholders in the study. The next major step is the identification and

development of alternatives for study. In practice this step involves preliminary suggestions by

' United States, “23 CFR §450.318.”
'""FHWA and FTA, MIS Desk Reference: National Transit Institute Training Program for Major Investment
Studies, Washington DC: US DOT, February 15, 1996.
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study participants and the public, followed by screening and refinement to arrive at the final set
of alternatives for study. The bulk of the study process involves the analysis, further refinement,
and evaluation of various alternatives for addressing the stated problem. The ultimate goal of the
MIS study process is the selection of a locally preferred alternative to address the given

transportation problem in terms of design concept and scope.

Long Range
Planning

o

Major Investment Study
Select Analysis, .
Corridor/ Study Alternatives Refinement Seleocftlon Im;gtf) ate Pursue
Sub-area I\ Initiastion I\ forSmdy N = & :\’> P SEN Lo LN Project
Identified T & —\/ —l/ Bvaluation Investment T—l/ Range _|/ Develop-
for MIS Design 1. Prescreen of Strate Pl ment
2. Select Alternatives &y an
» Environmental Review ——»

Figure 2: Outline of the MIS Process

Design concept and scope are formally defined in the Clean Air Act Amendments. The MIS
requirement stipulates that the preferred alternative be defined at this level so that it may be
integrated into a conforming Long Range Plan, as required by the CAAA and ISTEA. This
means that, at a minimum, the definition of the preferred alternative should include the facility
type for the chosen mode and any design aspects which could affect regional emissions by way of

vehicle- or person-carrying capacity.12

"2 Examples of decisions on mode include: freeway, expressway, reserved right-of-way rail or bus. Examples of
decisions on design aspects which could affect regional emissions include: number of lanes or tracks; length of the
facility; signalization; or provisions for high-occupancy-vehicle operations. The requirement defines design concept
and scope according to the definitions in EPA’s Conformity Regulation pursuant to the Clean Air Act Amendments.
FHWA and FTA, MIS Desk Reference.

31




A financial analysis is also required in the MIS process. It must cover estimates both of project
costs and of the region’s financial capacity to fund the project given existing commitments and
available resources and reasonable assumptions about new sources of revenues. Consideration of

costs should account for and estimate direct and indirect costs of alternatives.'

3.2 Major Features of MIS
It is possible to identify features of the MIS requirement which are employed to further three of

the major trends in Federal planning policy identified in Chapter 2. The five major features of
MIS are: cooperation among agencies and public participation, incorporation of broad goals and
objectives, multimodal planning, local decision-making, and flexibility. Each of these features
has a strong basis in ISTEA. In combination, these features support the policy principles of
increasing local input, including non-transportation concerns, and promoting equal consideration

of transit, as summarized in Figure 3.

MIS Features
Local Decision- Flexibilit Cooperation & Broad Goals & Multimodal
Making y Participation Objectives Planning

/’I\"'-.

- | =~

Reflect Concerns
Beyond
Transportation

Provide a Fair
Chance for Transit

Increase Local
Input

Policy Principles

Figure 3: Relationship of Major Features of MIS to Principles

It is also worth mentioning that the MIS requirement as a whole represents an effort to provide a

better decision-making tool in an environment characterized by limited finances. In this way, the

13 parsons Brinkerhoff. “Major Investment Studies: Questions and Answers,” Washington DC: US DOT, September
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requirement also reflects the fourth policy trend identified in Chapter 2. The five features
discussed below are intended not only to reflect Federal policy objectives, but also to improve the

process by which regions develop and evaluate large-scale transportation investments.

3.2.1 Collaboration and Participation
The MIS requirement emphasizes inter-agency collaboration and public participation in an effort

to promote the two principles of increasing local input and broadening goals and objectives
beyond transportation concerns. The requirement establishes a basis for collaboration among
agencies from the start by requiring that a broad range of jurisdictional agencies participate in

determining the need for an MIS and designing the study process:

When any of the implementing agencies or the MPO wish to initiate a major investment
study, a meeting will be convened to determine the extent of the analyses and agency
roles in a cooperative process which involves the MPO, the State department of
transportation, environmental, resource, and permit agencies, local officials, the FHWA
and the FTA and where appropriate community development agencies, major
governmental housing bodies, and such other related agencies as may be impacted by the
proposed scope of analysis.14

The requirement further requires ample opportunity for public participation by citizens,
particularly in the definition of alternatives to be studied, the development of evaluation criteria,

and the selection of the preferred alternative.

The emphasis in MIS on both agency collaboration and public participation is consistent with
other elements of ISTEA. For example, ISTEA requires cooperation in developing Plans and
TIPs, among local agencies at the metropolitan level as well as between local institutions and the
State. ISTEA also requires a “proactive public involvement process.” Previous regulations have
also required collaboration in the planning process. Yet, the process has not met expectations in
practice because the agencies have tended to focus on their own specific missions. The MIS
process perhaps represents a new mechanism for collaboration by encouraging agency input early
in project development. As such, it is a logical step from NEPA which provided a mechanism for

agency involvement primarily in the review of the DEIS but not in the earlier stages of planning.

1994.
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With the emphasis in MIS on agency involvement in the study process, both agency cooperation
and public participation are presented as important mechanisms for incorporating non-

transportation concerns and increasing local input.

3.2.2 Broadening Goals and Objectives
The MIS requirement is an effort to open the study process to the consideration of a broad range

of goals and objectives which reflect concerns beyond transportation. The requirement
encourages consideration of factors such as “social, economic and environmental effects; safety;
operating efficiencies; land use and economic development; financing; and energy consumption”
as well as mobility impacts.'® The use of non-traditional criteria may also help transit to compete
better in the planning process. Additionally, the requirement seeks to increase local input by

legitimizing the consideration of local and State goals in addition to national goals.

The NEPA process requires analysis of social, economic, and environmental impacts, but in
practice environmental issues have been dominant. MIS, which is more flexible about the range
of factors which may be considered, seems to be a fresh attempt to broaden the criteria which are
considered. ISTEA is similarly supportive of incorporating broad goals and objectives by
including such factors as land use and social and economic concerns among the 15 Planning

Factors and by placing renewed emphasis on environmental concerns, particularly air quality.

3.2.3 Multimodal Planning
The MIS requirement and associated guidance employ the concept of multimodalism in an effort

to create a more level playing field for transit. Because the previous corridor planning process
required for transit was significantly more onerous than that for highways, the single corridor
planning process for highway and transit is a primary means of promoting multimodal planning
and reducing the disadvantages faced by transit. The collaborative process required for MIS also
aims to promote multimodal planning by encouraging highway and transit agencies to work

together in the same study. Ultimately, MIS endeavors to facilitate the consideration of

'* United States, “23 CFR §450.318.”
IS United States, “23 CFR §450.318.”
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multimodal alternatives and the comparison of different modal alternatives to address the same
problem. In particular, the MIS guidance calls for consideration of “all reasonable alternatives” to
address the identified transportation need, including highway, transit, and multimodal
alternatives, as well as demand and system management alternatives, and operational and

technological alternatives.

As a single joint process for highway and transit, the MIS requirement parallels others measures
taken in ISTEA to equalize consideration of highway and transit alternatives. For example,
ISTEA also equalized the Federal funding share for transit capital projects and National Highway
System projects. Furthermore, by making most Federal funding flexible, ISTEA diminished the

traditional difference in the level of Federal funding available to each mode.

3.2.4 Local (Metropolitan) Level Decision-making
In an effort to increase local input to the planning process, the MIS requirement turns more

decision-making authority to the local or metropolitan level through the MPOs. Although the
definition of MIS as part of the ongoing planning process establishes MIS as a condition for
Federal funding assistance, the content and process of an MIS are meant to guide local and
metropolitan decision makers in the selection of a locally preferred alternative. Federal funding
decisions may eventually be based on some of the analysis results in the MIS but the study itself
is not positioned as a basis for Federal decision-making. The guidance indicates that the primary
Federal role “is expected to be one of providing guidance, technical assistance, and training.”'® In
practice, it may be difficult to establish such clear lines between Federal and local decision-

making processes, as will be discussed in the following chapter.

3.2.5 Flexibility
Flexibility is a second feature of the MIS requirement designed to increase local input in the

process. FHWA and FTA have intentionally minimized the prescriptive content in the

requirement so as to create an environment where state, metropolitan, and local decision makers

'S Parsons Brinkerhoff.
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are able to develop necessary tools without an “intrusive Federal presence.”!” The requirement
seeks to realize this “no one size fits all” concept by relying on principles rather than on detailed
instructions.'® The criteria by which transportation projects are judged to require MIS provides a
good example of this flexibility. The Rule indicates that projects of “substantial” cost or having
“significant” impacts are considered major investments for the purpose of the requirement, but

sets no threshold values, recognizing that these criteria should reflect regional characteristics.

The emphases of MIS on flexibility and local decision-making, especially at the metropolitan
level, are consistent with the trend in Federal policy whereby increased local input both in
designing the study process (through flexibility) and in the ultimate outcome (local decision-
making), is offered in exchange for a more rigorous process which will advance other Federal
goals. For example, with MIS the local decision-making process is required to take measures to
incorporate broad goals and objectives and to give consideration to transit alternatives, demand
management, and system management alternatives where appropriate. It is also possible to see
the entire MIS process as requiring more rigor in exchange for the increase in local authority
which occurs with flexible funding. In other words, ISTEA may allow the decision on whether to
spend Federal money on large-scale highway or transit projects to be made at the metropolitan
level, but in exchange, the projects must have been evaluated through the fairly rigorous MIS

process.

3.3 Relationship with Other Processes
In order for the MIS process to be a useful policy tool for promoting the three principles of

increased local input, incorporation of non-transportation concerns, and equal opportunity for
transit, the requirement must be practical from the point of view of local planners. This implies
that it must be integrated with the other required processes governing transportation planning. In
particular, the requirement must be integrated with the metropolitan transportation planning

process as required by ISTEA and the environmental review process as required by NEPA.

'7 Sheldon M. Edner in “Conference on Major Investment Studies in Transportation (MIS),” Transportation
Research Circular, No 463. June 1996. '

*® The principles required in the MIS process include but are not limited to the three policy principles of increased
local input, including considerations beyond transportation, and providing transit with an equal chance.
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3.3.1 The Metropolitan Transportation Planning Process
With MIS, the corridor planning process became an integral step in the broader Metropolitan

Transportation Planning Process. The broader planning process ranges from long range planning
to the selection and development of specific projects in preparation for implementation. MIS is
positioned as an intermediate step between regional planning and detailed project planning.
Though the details of integrating MIS into local planning processes are largely left to the local
level, there is substantial guidance regarding the relationship of MIS to the primary products of
the planning process, the Long Range Plan (Plan) and Transportation Improvement Program

(TIP).

Long range planning is an ongoing activity which involves setting regional goals, identifying
existing and future transportation problems, analyzing and prioritizing strategies for addressing
those problems, and identifying available financial resources and alternative funding strategies.
The product of this strategic planning process is a regional Long Range Plan which lays out a set
of transportation projects and strategies over a 20 year period and which, under ISTEA, must be
financially constrained and conform with regional air quality standards. Once a project has been
included in an adopted Long Range Plan, it may be advanced to more detailed stages of
development and environmental review. As the date for scheduled implementation nears and
project funding becomes available, the project typically advances to the region’s TIP and
preliminary engineering and the environmental review process are initiated. The TIP is a shorter
range document, generally covering a three to five year period, which sets forth a program of

transportation projects scheduled for implementation and identifies costs and sources of funding.

As suggested by Figure 2 and Figure 4, MIS is intended to be an intermediate step between
strategic regional planning and detailed project development and thus to link the two. The scale
of the study follows from this characteristic and dictates expectations for analysis as well as the
outcome of the study. Regional planning involves system-level analysis, wherein regional needs
and strategies are analyzed at a relatively coarse level of detail. In contrast, project level planning
typically involves detailed, data-intensive analysis for purposes of either preliminary engineering
or environmental assessment. MIS introduces a third level of analysis, “conceptual engineering,”

for corridor planning which aims to address the questions of design concept and scope.

37



Long Range Planning

Long Range Plan
Regional Planning
* Fiscally Studies
Constrained \/‘
* Air Quality
Conforming /\ |
MIS
Placeholder Corridor/sub-area
Studies

Project Development

* Preliminary Engineering

Figure 4: MIS and the Metropolitan Planning Process

In previous corridor planning processes, decisions of design concept and scope were generally
made during project development or environmental review. The resulting analysis was usually
conducted in great detail, possibly greater than necessary, and for a small number of alternatives.
By addressing these questions at an earlier stage in the process, MIS aims for analysis of a
broader number of alternatives at a lower level of detail, and proposes this as a more appropriate
methodology. The guidance requires a level of detail sufficient to evaluate differences among
alternatives. The precise level of detail for the analysis and definition of the preferred alternative
is not specified, but is to be determined cooperatively in the study definition process. In practice,
definition of alternatives at least at the design concept and scope level is likely to be necessary

for effective evaluation. Furthermore, this level of definition establishes a baseline so that the
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preferred alternative can be integrated into the region’s Long Range Plan, which must be fiscally

constrained and conform to local air quality standards as required under the Clean Air Act.

Upon completion of an MIS the selected alternative must be integrated into the Plan and,
eventually, the TIP. The financial element of MIS is necessary to reconcile the preferred
alternative with the fiscally constrained Plan. Technically, a project does not need to be included
in an approved Plan prior to the initiation of an MIS. However, planning regulations state that
while an MIS is in process, the Plan should indicate that the corridor is under study.'® These

requirements can be met through regular updates of the Plan as required under ISTEA.

The technical details of the relationship between MIS and the Plan and TIP are somewhat
complicated by the ISTEA requirements that these documents be financially constrained and
meet air quality conformity requirements. Amending a Long Range Plan can consume
considerable resources, and there is great incentive to avoid having to do so. For this reason, the
MIS requirement allows the use of “placeholders” with assumptions about design concept, scope
and cost in the Plan prior to completion of the MIS.?° The placeholders reduce the likelihood of
having to perform the air quality conformity and financial analyses anew when the preferred

alternative is finally included in the Plan.

3.3.2 The Environmental Review Process (NEPA)
The MIS requirement offers two options for integrating the MIS process with the environmental

review process required under NEPA. Both options are designed to streamline the environmental
review process. At a minimum MIS requires the consideration of environmental factors earlier in
the decision-making process by making them important in the evaluation of alternatives. In an
effort to achieve even greater integration, the requirement offers a second option to undertake
jointly the MIS and environmental review processes required under NEPA. However, despite
efforts to streamline the environmental review process, the relationship between MIS and NEPA

remains one of the most troubling aspects of the requirement.

' United States, “23 CFR §450.322: Metropolitan Transportation Planning Process: Transportation plan.” Statewide
Planning; Metropolitan Planning; Rule, Federal Register, Vol. 58, No. 207, October 29, 1993.
20 .

Parsons Brinkerhoff.
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Under NEPA legislation, project implementation cannot begin until the likely environmental,
social, and economic impacts of the project have been documented and presented for public
commentary. Typically this is done in two steps. First, a Draft Environmental Impact Statement
(DEIS) is completed to document the environmental concerns, impacts, and mitigation measures
associated with the preferred project and certain alternatives. This document is distributed for
public review and comment, after which a Final Environmental Impact Statement (FEIS) is
issued, containing the original material plus responses to any comments submitted during the
review process. Completion of the environmental review process and permission to initiate final

engineering is signified by the issuance of a Record of Decision (ROD).

In practice, FTA and FHWA have required different processes for environmental review. The
highway process has adhered more or less to the minimum requirements for NEPA review in
terms of the number and breadth of alternatives; because the DEIS has been undertaken at the
same time as project development, DEISs for highway projects have generally examined just a
few alternatives but at a great level of detail. In contrast, in the transit process, the Alternatives
Analysis served the purpose of the DEIS. As discussed in Section 3.4, the Alternatives Analysis

focused on analyzing a large number and broad range of alternatives at a lesser level of detail.

The two options for linking MIS with the environmental review process are shown in Figure 5.
Option 1 represents the minimum requirement: it focuses on the early consideration and
documentation of environmental factors as a means of identifying major environmental issues
and reducing the probability that design issues will have to be revisited later and in greater detail
during the environmental review process.”’ With this option, the MIS and EIS are undertaken in
sequence. The conceptual level environmental analysis undertaken in the MIS serves as input to
an EIS where a relatively limited number of alternatives is considered. In comparison, Option 2
aims for more direct integration by allowing the DEIS to be prepared jointly with the MIS.
Option 2 is more similar to the previous transit model discussed below. Though there are
differences in the timing, both options preserve the requirement that the preferred alternative be
included in an approved Plan and TIP prior to completion of the environmental review process.

Both options are designed to allow elimination of some alternatives before initiating the highly
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detailed analysis required in the final NEPA environmental review process. As such, the MIS
process is intended to better allocate resources and to facilitate a faster, less onerous, and less

costly environmental review process.

Option 1:
Long Range Plan
Final Design/
MIS ™ Conformity DEIS > FEIS
Financial Constraint
Option 2:
MIS
Long Range Plan
A Final Design/
Conformity FEIS
Financial Constraint
DEIS

Figure 5: Options for Integrating MIS with the Environmental Review Process™

It is worthwhile to distinguish further the MIS process from the EIS process because many of the
major differences between the two highlight the features of the MIS requirement and the way
they advance the policy trends of increased local input, incorporation of broad goals and

objectives, and leveling the playing field for transit. These difference are summarized in Table 1.

First, the EIS process tends to be project driven in the sense that the primary purpose is to
identify and address the impacts of a project; this approach is particularly evident in the highway
process. In contrast, the MIS process tends to be problem driven, encouraging consideration of a
broad range of alternatives in response to a well thought-out problem statement. Second, the EIS
process, required under NEPA, is a legally established Federal responsibility whereas the MIS is

a local responsibility. Third, to some degree, the EIS process assumes a confluence between local

2 parsons Brinkerhoff.
2 FHWA and FTA, MIS Desk Reference.
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concerns and non-transportation concerns and, in practice, relies largely on public involvement to
incorporate both sets of concerns; this is probably a simplification since institutions at various
levels of government have specific missions which overlap with or are impacted by
transportation projects. The MIS requirement attempts to correct for this simplification by
including a strong role for various agencies in the corridor planning stage. Fourth, both processes
have a strong emphasis on environmental considerations, and to some degree social and
economic concerns, but the MIS process aims to be more open to other non-transportation
concerns. Fifth, the FTA and FHWA developed separate EIS processes whereas the MIS process
is a single process for considering highway, transit, and multimodal alternatives. Finally, it is
likely that not all transportation projects which require an EIS will require an MIS because the
EIS process is triggered by micro-impacts (such as water quality impacts and impacts on historic
buildings) whereas the MIS process is triggered by magnitude of investment and macro-impacts

(such as air quality impacts and mobility impacts).

Problem driven

e Project driven
e Federal agency leads (with local partner) e Local agency leads; no Federal sign-off

¢ Emphasis on public involvement to e Emphasis on both agency cooperation and
incorporate local and non-transportation public participation to incorporate local
concerns and non-transportation concerns

e Emphasis on transportation and e Emphasis on transportation and
environmental concerns environmental concerns (because NEPA

still effective)

¢ Open to almost any set of non-
transportation concerns

e Separate processes for highway and transit | e Single process for highway and transit

e Triggered by micro-impacts (e.g. water e Triggered by magnitude of investment
quality, historic and recreational resources) and macro-impacts (e.g. air quality,
mobility)

Table 1: Comparison of the EIS process and the MIS process

Despite the well-intentioned efforts to streamline the environmental review process, MPOs, State

DOTs, and implementing agencies remain unconvinced of the effectiveness of these options. The
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primary concern seems to be related to the legal implications of eliminating alternatives outside

the traditional EIS process.

3.4 Evolution from Previous Corridor Planning Processes
MIS differs fundamentally from previous corridor planning processes in that it is a joint process

for local decision-making, identical for highway, transit, and multimodal projects. Figure 6
shows that the previous processes for developing and selecting transit and highway projects were
significantly different. Of these, the process previously required for transit, Alternatives Analysis

(AA) most closely resembles that instituted with the MIS requirement.23

The joint process is, in part, a response to the mandate in ISTEA that FTA conform its corridor
planning and major investment decision process to that of FHWA.* 1t also greatly increases the
potential for multimodal planning, as called for in ISTEA, by allowing the comparison of
highway, transit, and multimodal solutions in a single, joint process and by establishing a multi-

jurisdictional study framework.

3.4.1 Transit
The previous transit planning process was instituted in FTA policy in the 1970s, and in the 1980s

it became a statutory criteria for transit projects applying for discretionary Federal funding. This
process, Alternatives Analysis (AA) was undertaken jointly with the DEIS and required
consideration of a range of alternatives, including low cost alternatives and various transit modes.
AA resulted in the selection of a preferred alternative, which was then advanced for further
development in preliminary engineering. Following preliminary engineering, an FEIS was

undertaken, and project implementation followed the issuance of a Record of Decision.

2 Clinton S. Bench, John Collura and John R. Mullin, “From Tollbooths to Turnstiles: The Major Transportation
Investment Studies Requirement: a Massachusetts Perspective” Preprint. 76™ Annual Transportation Research Board
Meeting, January 1997.

* Response to Comment in United States, “23 CFR §450.318.”
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Highway Process Transit Process

Long Range Long Range
System Planning System Planning
Plan Adoption

Plan Adoption

Project Development Alternatives Analysis
Location Alignment Mode & General Alignment
Draft EIS/EA Draft EIS/EA
Design Features Financial Plan

Final EIS/ROD/FONSI

-

Preliminary Engineering

Design Features
Final EIS/ROD/FONSI

Implementation

Figure 6: Previous Corridor Planning Processes”

Significantly, the Alternatives Analysis process was required only for those projects seeking
funding in the form of New Starts (Section 3) discretionary grants. The justification for AA was
to allow FTA to make recommendations on Federal funding priorities based on a comparison
among projects applying for funds. Since the early 1970s the New Starts program has been the
primary source of funding for major transit investments, especially new fixed guideway systems
and extensions.?® Thus, AA was effectively required for all major transit investments, and FTA

issued policy guidance on AA. However, AA was not part of the Federally required local

planning process.

The Alternatives Analysis process was similar to MIS insofar as it was to be conducted at the
corridor or sub-area level and required thorough consideration of a range of alternatives

including low-cost alternatives, measures of costs, benefits, and impacts, as well as a financial

2 FHWA and FTA, MIS Desk Reference.
26 United States, “Section 5309 (Section 3(j)) FTA New Starts Criteria.” Federal Register, December 19, 1996.
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plan.” However, in developing the MIS requirement, FTA and FHWA tried to address a number

of key criticisms of AAE

e AA was notoriously bureaucratic, requiring FTA (at that time the Urban Mass Transit
Administration) to sign-off on as many as thirty deliverables. For example, before the
study process could begin, the Secretary of DOT had to certify that all reasonable
alternatives had been pre-screened. AA also required a large number of interim

reports.

e It is claimed that AA guidance was intended to be flexible but was often interpreted

rigidly by local planning staff and UMTA staff.

e It was extremely difficult to integrate the AA process with the FHWA process to
consider multimodal projects or to compare highway and transit projects in the same

process.

e Because it evolved from a need to prioritize projects for Federal funding, AA over-
emphasized measures of cost and cost-effectiveness and obscured other local

considerations in evaluating alternatives.

MIS seems to stand in sharp contrast to AA in several respects discussed in detail above. MIS
dispenses with interim reports and Federal sign-offs, and the guidance strongly emphasizes the
flexible nature of the requirement. Additionally, MIS provides a single, joint process for
highway, transit, and multimodal projects. MIS also suggests using a significantly broader set of

evaluation criteria to reflect a range of local social, economic, and environmental concerns.

3.4.2 Highway
In contrast to the previous transit planning process, the traditional highway corridor planning

practice was relatively direct. Environmental review, project development, and preliminary
engineering were essentially rolled into one step, with much less emphasis on the evaluation of

alternatives. Following the identification of the need for a large-scale project in the long range

Y EHWA and FTA, MIS Desk Reference.
*% “Planning Practice for Major Transit Investments,” Research Results Digest, Digest 7, 1989.
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planning process, project development was initiated to define the location, alignment, and design
features. The environmental review process was initiated during project development so that
environmental review and detailed project development were undertaken together, resulting in
analysis of a limited number of alternatives at a high level of detail.” This is the major difference
between the previous highway and transit processes. As with AA, project implementation

followed the issuance of an ROD.

Thus, while there are similarities between MIS and AA, it is clear that the MIS process represents
a sizable transition from the previous transit and highway processes. Compared with the previous
highway process, MIS may indeed seem highly prescriptive, collaborative, and time consuming.
However, compared with Alternatives Analysis of the previous transit process, MIS should seem

streamlined.

3.5 Summary
In summary, the MIS requirement employs five major features in an effort to promote policy

principles which strengthen the local planning process. The requirement requires collaboration
among agencies and public participation in pursuit of the principles of increasing local input and
broadening the range of considerations beyond transportation. The requirement also encourages
inclusion of a broad range of goals and objectives and supports multimodal planning in an effort
to reduce the disadvantages faced by transit in local planning efforts. MIS emphasizes local
decision-making and flexibility in support of increased local input to the planning process and

also in the ultimate outcome.

The MIS process should not be viewed in a vacuum. For the MIS process to be useful in
achieving these policy principles it must also be well integrated with the other required process.
To this end, the requirement and guidance need to establish a clear relationship for MIS with the

Long Range Plan and the environmental review process.

2 FHWA and FTA, MIS Desk Reference.
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4. Evaluating the MIS Requirement

We have described MIS as the latest in a series of Federal policy tools aimed at improving the
planning process by promoting three principles: increasing local input; incorporating non-
transportation concerns; and reducing the disadvantages faced by transit. We now seek to asses
the degree to which MIS is successful in furthering these three policy principles. In doing so, we
again consider the major features of the MIS requirement and its relationships with other

processes to examine the factors which either cause them to be effective or limit them.

Sections 4.1 and 4.2 focus on evaluating the MIS requirement as a tool for Federal policy.
Section 4.1 considers each of the five major features of MIS and the degree to which they further
the three policy principles. Section 4.2 considers factors which complicate the relationship
between MIS and the planning and environmental processes. Section 4.3 identifies a number of
local planning challenges regions will face in implementing MIS; this sets the stage for a more in
depth analysis of MIS as a planning tool in the next chapter. Finally, Section 4.4 presents a

summary of the analysis and recommendations.

The judgments made in this analysis do not necessarily reflect the impacts of MIS in any given
region or application. For example, by stating that the MIS requirement effectively promotes
collaborative planning, we do not mean to suggest that MIS will result in cooperative planning
studies in every region. Similarly, by stating that MIS is not effectively integrated with the NEPA
process, we do not preclude the possibility that some studies have been able to securely link the

two. The assessments made here are intended as generalizations.

4.1 Features of MIS
We begin the evaluation by considering the degree to which the major features of the MIS

requirement support the policy principles of increasing local input, incorporating non-
transportation concerns, and reducing the disadvantages faced by transit. For each feature, we
identify factors which make it effective and “tensions” which seem to limit its effectiveness.
Tensions may arise from aspects of the MIS requirement itself or may stem from other facets of

the Federal planning process. Secondarily, they may be short run tensions, which are likely to
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resolve themselves through additional experience with the requirement, or long run tensions,
which are likely to require significant changes either to the MIS requirement or to other

processes. -

The analysis shows that the features of participation and collaboration, and broadening goals and
objectives are the strongest and provide the most support for the principles of increasing local
input and incorporating non-transportation concerns. With its emphasis on multimodalism, the
requirement also makes significant advances in decreasing the disadvantages faced by transit;
however a number of tensions in the Federal transportation arena will limit the degree to which
MIS can be effective. The emphasis on local decision-making has the potential to be effective,
but may be less so in the short run due to lack of clarity about Federal interests. There are also
some basic tensions between Federal programs and local decision-making which are highlighted
with MIS. Finally, the flexible nature of the requirement, while clearly allowing increased local

input may have short and long run costs which make it problematic.

4.1.1 Collaboration and Participation
The emphasis in MIS on collaboration and participation has the potential to improve

consideration of both local and non-transportation concerns in the planning process, and
therefore it seems likely to be one of the strongest features of the MIS requirement. In this regard,
the emphasis on collaboration is more notable since it represents a greater change from the
NEPA study process, which had already come to rely heavily on public participation to provide

both kinds of input.

Encouraging broad agency participation in MIS adds an important mechanism for introducing
local and non-transportation concerns into the planning process. Agency and institution input
differs from public input because these organizations are vested with specific missions. To the
extent possible, integrating their concerns early will add an important dimension to the planning
process and allow it to respond to a more complete range of local and non-transportation

concerns.
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MIS creates incentives for diverse agencies to participate by establishing a legitimate role for
them from the start of the study process. By stipulating that the agencies participate in the study
design process, MIS may give them a chance to shape the study itself and ensure themselves a
role throughout the process. MIS creates further incentives for the participation of affected, non-
transportation agencies by legitimizing the use of a broad array of local goals and in the study. In
this way, the features of collaboration and the incorporation of broad goals and objectives
support each other. Similarly, the explicit multimodal nature of MIS can encourage participation

by both transit and highway interests in a given study.

One difficulty with the cooperative process is the mismatch between the level of information
considered in MIS and the focused missions of the agencies one would like to involve. This
mismatch is well documented for environmental permitting agencies, which have been reluctant
to participate in MIS because the level of detail is too broad for them to make official
determinations.’® However, from the point of view of the study process, these agencies could
offer important insights into environmental concerns by identifying potential concerns even at
low levels of detail. In the case of environmental concerns, it is probably desirable to have some
Federal resolution of this mismatch because of the legal issues associated with NEPA as
discussed below in Section 4.2.2. It is possible that mismatches may arise in other areas as well,
though in these cases they are more likely to be short term tensions that can be worked out in the

local process.

Apart from the difficulty associated with environmental permitting agencies, evidence suggests
the collaborative model for MIS has been successful in some regions in generating broad
participation spanning different levels of government and areas of responsibility. For example,
the Woodrow Wilson Bridge Corridor Study was led by a 14-member multi-jurisdictional
Coordination Committee representing the Federal government, three states, two counties, and a
local municipality. The Miami East-West Corridor Study was overseen by technical and policy

committees representing FDOT, the transit and commuter rail operators, the MPO, the port and

%% Neil J. Pederson, in “Major Investment Studies.” Taped Proceedings of the 76™ Annual Transportation Research
Board Meeting. Wednesday, January 12-16, 1997 and in “Conference on Major Investment Studies in Transportation
(MIS).”
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airport authorities, the City of Miami, FHWA and the U.S. Coast Guard. Representatives of the
cruise ship industry participated actively in another study in Miami, the Intermodal Corridor

Study.

There is less discussion about whether such broad participation has actually resulted in increased
local input or consideration of non-transportation concerns. However, it seems likely that the
potential exists. It is important to recognize that while participation and cooperation do not

guarantee the introduction of broader goals and objectives, it can facilitate it.

There is also confidence among professionals that MIS can enhance citizen input into the
planning process. Even with the potential for more effective agency involvement, public
participation is still an important means of introducing community concerns which may be both
transportation and non-transportation based. MIS is intended to be an even more open process
than EIS in that it requires public review of the early decision on design concept and scope.
Public participation in MIS is likely strengthened by overall increased emphasis on public

participation in ISTEA.

The level of detail in MIS may make it a useful tool for engaging the public in the planning and
project development processes, though this is not entirely clear. Traditionally, citizens have been
deterred from participating in long range planning by the level of abstraction and the lack of
project definition. Citizen participation is often motivated by a sense of threat.>! As such, the
NEPA process, in which projects are already well-defined and potential threats are often highly
visible, has been an important opportunity for the public to exercise its voice. However, at this
level, major conceptual decisions have already been made and the analysis is highly technical and
aimed at field experts. MIS may offer a happy medium which responds nicely to public interests.
The Dallas region has made MIS a central piece in its public involvement process for this
reason.’” At the same time, the MIS process may present a challenge for public participation if

the level of detail remains too conceptual. By focusing on questions of design concept and scope,

*' Alan Altshuler, James P. Womac and John R. Pucher. The Urban Transportation System: Politics and Policy
Innovation. Cambridge: The MIT Press, 1979.

2 FHWA, FTA, and the Volpe National Transportation Systems Center. Enhanced Planning Review of the Dallas-
Ft. Worth Metropolitan Area. Washington DC: US DOT, June 1996,
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the MIS may not address many of the details which are important to neighboring communities.
For example, by not identifying a precise alignment, the project may seem threatening to all of

the households in the community because none know for certain that they will not be impacted.

Although the collaborative and participatory emphasis of MIS does seem to be an effective
means of allowing greater local input and introducing non-transportation goals, it also introduces
greater challenges at the local level. The most significant of these is the difficulty of managing a
highly participatory, consensus-building process. To be sure, it is particularly important to
establish broad levels of commitment for large-scale projects which represent significant
investments of local and Federal resources and where there are multiple aspects which can
generate opposition. However, managing such a process requires extensive commitments of time
and dedication and will exist in tension with more facile, less participatory decision-making

processes.

4.1.2 Broadening Goals and Objectives
The emphasis in MIS on including broad goals and objectives does allow the possibility of

considering a range of non-transportation as well as local concerns. By legitimizing a broad range
of concerns and local (metropolitan) decision-making, MIS may allow the emphasis of non-
traditional factors based on local priorities. It may further be possible to integrate such concerns
into project evaluation criteria in a manner which increases their impact on the ultimate decision.
It is not unusual for local transportation policy to reflect non-transportation goals and objectives
such as maximizing accessibility or equity, supporting land use planning, or preventing the
decline of urban areas. Federal transportation policy also incorporates non-transportation goals,
especially environmental concerns. Even though policy goals such as these have been in place at
the Federal and local levels, it has been difficult to use them as critical decision-making criteria
on a project by project basis because FTA and FHWA have traditionally emphasized economic
criteria (cost-effectiveness) or mobility criteria (level of service or vehicle miles traveled). This
was especially true of Alternatives Analysis for which the cost-effectiveness measure used to
prioritize projects at the Federal level effectively dominated other local criteria. However, it is

worthwhile to observe that the primary contribution of MIS is that is allows the opportunity to
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incorporate broad goals and objectives; it is unlikely that MIS can force this to occur in areas

where there is not already some interest in doing so.

The primary means of introducing broad goals and objectives, including non-transportation
concerns, in the MIS process will be through the participation of diverse agencies and the public.
As discussed in the previous section, the two features are mutually reinforcing. In some cases,
FTA’s recent modifications to New Starts funding criteria may also support the consideration of
broader goals and objectives in MIS. Whereas a project previously had to be shown to be “cost
effective,” it now must be shown to be “justified based on a comprehensive review of its mobility
improvements, environmental benefits, cost-effectiveness, and operating efficiencies.”*> Thus, to
the extent that locally determined criteria do not embrace non-transportation concerns, the
Federal criteria may broaden the range of factors taken into consideration to include
environmental concerns. Specifically, air quality and supportive land uses are two measures used

in the new criteria.

At the same time, in cases where there is local interest in using broad criteria, FTA’s New Starts
criteria may be limiting. Though the new criteria are certainly more diverse than those used
previously, they are not reflective of the possible range of useful non-transportation criteria.
Federal criteria must apply to all regions so that projects can be compared. For this reason, it is
difficult to establish highly specific criteria. Thus if these Federal criteria dominate others, it may
result in less broad criteria than might otherwise be employed. This would be particularly
discouraging for transit, since transit projects may benefit most from the use of non-traditional

criteria.

The use of non-traditional, non-transportation evaluation criteria also may face some technical
limitations which could hinder the incorporation of non-transportation concerns in MISs. For
example, while MIS offers an opportunity to link land use and transportation planning, research
in this area has not yet established widely accepted measures or methods of analysis. Similarly,
the links between economic development and infrastructure development are not well

understood. It will be difficult to establish rigorous methodologies and quantitative measures for

52



goals such as these, so the fit into the rationalist decision-making framework may be uneasy.
This is probably a short run concern which requires more research, possibly drawing from other

disciplines such as economic development.

4.1.3 Multimodal Planning
The MIS requirement removes some important barriers to the equal consideration of transit and

may also encourage multimodal planning. As such, MIS represents a step in the right direction.
However, the MIS process will still likely be affected by differential treatment of highway and
transit at both Federal and local levels which continues independent of the MIS process itself.
Areas of concern include: discretionary transit funding, differences in agency culture and

resources at FTA and FHWA, and local modal biases.

Two mechanisms allow the MIS requirement to equalize consideration of highway and transit
alternatives. First, in conjunction with flexible funding the MIS requirement reduces the
disadvantages faced by transit by instituting a single, joint process for highways, transit, and
multimodal alternatives. By standardizing the planning process, the MIS requirement reduces the
perception of a policy bias against transit.** Second, the emphasis in MIS on multimodalism,
multi-jurisdictional cooperation, and broader goals and objectives likely strengthens the ability of
MIS to promote fair consideration of transit. The principle of cooperation may also facilitate

consideration of service to regional ports, airports and commuter rail.

At the same time that the MIS requirement makes significant advances in reducing the
disadvantages faced by transit by instituting a single study requirement, modal differences at the
Federal and local level may negatively influence the MIS process. Though discretionary funding
ultimately helps to promote equal consideration of transit by making Federal funding assistance
available, its importance for transit may inhibit MIS from promoting fairer consideration of

transit projects relative to highway projects. The need for Federal prioritization of transit projects

3 United States, “Section 5309 (Section 3(j)) FTA New Starts Criteria.”
3 Lawrence D. Dahms in “Conference on Major Investment Studies in Transportation (MIS).”
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seeking discretionary Section 3 New Starts funding may cause Federal decision-making criteria

to dominate local criteria, goals, and objectives in the MIS analysis.*

Despite the single, joint process, differences in FTA and FHWA culture may generate very
different guidance for the MIS process. After all, the previous, independent corridor planning
processes for transit and highway evolved in response to the same NEPA legislation; FHWA
developed and promoted a minimalist process which emphasized meeting requirements over
“problem solving” while FTA developed a complex, process-oriented approach considered to be
substantially more challenging.*® Since agency culture is slow to change, it would not be
surprising to find similar differences between FTA and FHWA in guiding MIS efforts. The
single, joint process will provide some stability, but there are plenty of opportunities for the two
agencies to make different interpretations and to administer the MIS process differently.
Furthermore, the majority of guidance on MIS will be issued from FTA and FHWA field offices,

where agency culture may be slower to change.

The role of FTA and FHWA field offices in executing the Federal responsibilities in MIS may
pose another problem for multimodal planning insofar as MIS may become a low priority for
field offices facing limited resources. Since FTA and FHWA act as sponsors for EIS but may
have no such responsibility in MIS, the latter is likely to receive less attention when a choice
must be made.”” For example, the local field office of FTA did not participate in the Maryland
U.S. 301 MIS, even though one alternative under consideration involved light rail. The problem
resolves itself when MIS is undertaken jointly with EIS due to FTA and FHWA'’s responsibilities
in EIS. The lower priority given to MIS is likely to impact transit more than highway since FTA
faces tighter constraints than FHWA. As a result, transit alternatives may receive less careful
oversight, and there is a greater risk that FTA will fail to communicate concerns about
alternatives or methods. This problem could be amplified for projects seeking discretionary

transit funding for which the importance of Federal interests in the study outcome is explicit.

% The implications of discretionary transit funding on MIS are discussed further in Section 4.1.4.

% As recent as 1992 or 1993 (when the MIS requirement was in development), multimodal planning efforts for a
system of exclusive bus lanes sponsored by the Port Authority of Allegheny County encountered similar differences
in agency approaches. Allen D. Biehler, Verbal communication. April 2, 1997.

Y7 Yet, if MIS and DEIS are undertaken Jjointly there may be a strong Federal role in the MIS.
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Finally, local modal bias may affect the MIS process by complicating the question of study
leadership. In general, the emphasis in MIS on a cooperative and inclusive process should
facilitate fairer consideration of transit. However, the requirement and guidance do not
thoroughly address the question of leadership. In cases where it is appropriate to consider transit,
highway, and multimodal alternatives, it will generally be difficult to select a modal
implementing agency as a study leader. For this reason, and because the MIS must be
coordinated with the Long Range Plan and TIP, the MPO is often the most appropriate agency
for leading the study. However, the MPO may not be as modally unbiased as it seems, and thus,
MPO leadership does not necessarily guarantee unbiased planning. Transit interests have
historically been underrepresented on MPO boards, and this does not appear to have changed
substantially with ISTEA.* In contrast, highway interests usually have greater representation on
MPO boards through state Departments of Transportation and, to some degree, through local
elected officials who often have highway responsibilities which are not commonly
acknowledged. The latter point is interesting since the inclusion of local elected officials is

viewed as a means of incorporating geographically diverse local interests.’

4.1.4 Local (Metropolitan) Decision-making
Current Federal policy seems to offer greater local decision-making authority concentrated at the

metropolitan level, and hence greater local input, in exchange for undertaking a more rigorous
process. MIS, which clearly evolves out of this context, attempts to ease the tension between
Federal and local decision-making by declaring itself to be a local decision-making tool in which
Federal interest is limited to overseeing the planning process. Yet, in practice MIS does not
clearly resolve the underlying tensions between Federal interests in the study process and in the

outcome.

38 Currently, a handful of MPO boards include transit agencies as voting members while several others allow transit
agencies non-voting representation. The bulk of MPO boards contain no transit agency representatives. While
ISTEA does not prescribe MPO membership, it is clear that the legislation posits adequate representation of all
interests in metropolitan transportation as necessary for successful implementation. Representation of transit interests
has been a frequent subject of contention, and it arose frequently during FTA and FHWA’s joint Enhanced Planning
Reviews. Regions where transit operators have voting representation on the MPO board include Boston, Chicago,
Cleveland, St. Louis, New York City, Washington DC, New Orleans, Miami and Southeastern Wisconsin, among
others. In regions such as Philadelphia and Southeast Michigan transit operators have non-voting membership.

% Frederick P. Salvucci, Verbal communication. March 5, 1997.

55



First, MIS offers little guarantee that FTA and FHWA will not use their procedural oversight
roles to exercise influence over the study outcome. Since there is no Federal sign-off on MIS,
local jurisdictions will have only informal indications of Federal satisfaction with the process.
There is a high level of general uncertainty regarding Federal expectations and roles in MIS
resulting from the high degree of flexibility in the requirement. At least in the short run, this
flexibility seems to aggravate the level of uncertainty about Federal interests in the MIS process.
The actual level of conflict will be established through further experience and enforcement

activities.

The fear that FTA and FHWA will exercise undue influence on the process probably will not be
a critical tension in practice, at least not for highway planning. This assessment is based on
precedent set by the EIS process. Even for projects which are funded from formula funds, there is
potential for FTA or FHWA to influence the project outcome through the EIS process, for which
the Federal agencies act as sponsors. In practice, FHWA has not often used the EIS to influence
local decision-making. FTA and FHWA are defined to be partners in the MIS process and do not
have sign-off authority as they do in EIS; this suggests FHWA is even less likely to influence the
outcome of the MIS process. With FTA, the question probably boils down to the importance of
discretionary funding; FTA’s influence was indeed felt in the joint AA/DIES through the

importance of Federal evaluation criteria.

Because the Federal government plays a strong role in funding, there is a broader tension
between Federal programs and local decision-making. In MIS the tension is particularly evident
with discretionary funding. Section 3 New Starts funding remains an important source of capital
funds for large-scale transit projects such as those studied in MIS. As a result of historical
shortfalls, Federal statute requires that the Department of Transportation submit annually to
Congress a prioritized list of investment recommendations for the New Starts program. Thus
FTA plays an important role in evaluating, comparing, and ranking projects selected through the
MIS process. The revised New Starts funding criteria attempt to establish a distinction between

analysis and criteria used for local decision-making and those used for Federal decision-
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making.‘m However, the fact that MIS analysis may eventually be used to determine Federal
investment priorities could place pressures on the local study process to discern any Federal
interests in the outcome; this conflicts with the local decision-making authority promised by the
MIS requirement. Because the critical decision of Federal funding assistance affects local project
viability, it is not difficult to imagine that Federal investment criteria will dominate local

interests in the MIS process.

The resulting lack of clarity about Federal decision-making roles is of concern because it may
compromise the credibility of the local MIS process. It is of further concern because it may have
a differential effect on transit and highway projects. Although it constitutes a relatively small
percentage of capital funding, discretionary New Starts funding tends to be concentrated in a few
areas and on a relatively small number of very large-scale projects, often rail.*! This suggests that
Federal decision-making responsibilities with respect to New Starts funding could substantially

impact those MIS processes considering the Jargest transit investments.

The Federal government also plays a role in establishing highway priorities.*” One recent
example is the designation of the National Highway System (NHS) by Congress in 1995. The
Secretary of Transportation is required to submit to Congress proposals for additions or changes
to the system, and there is a limit on the total mileage for the system; such additions are expected
to be minor since most of the system has already been built. Yet, FHWA will have de facto
decision-making and prioritization responsibilities for any new highway projects not already
designated for inclusion. This creates some ambiguity about Federal and local roles on the
highway side, though it is perhaps less significant than that for transit because ISTEA provided

additional sources of funding for highways not included in the NHS.

0 United States, “Section 5309 (Section 3(j)) FTA New Starts Criteria.”

41 New Starts authorizations compose approximately 16% of all capital transit funds authorized over seven years in
ISTEA. These authorizations constitute approximately 6% of total authorizations for the CMAQ, STP, NHS,
Interstate Substitute, and transit capital and operation programs.

2 Highway demonstration projects are another example where the Federal government exercises influence outside
the local planning process. Like New Starts transit projects, demonstration project originate at the local level but are
approved for special funding by Congress; unlike New Starts transit projects, highway demonstration projects are not
reviewed by FHWA.
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Much of the uncertainty about the scope of Federal interest in MIS could be resolved through
further implementation and Federal enforcement activities. If FTA and FHWA consistently limit
themselves to advising on procedural issues and accept the outcomes of local study processes,
then precedent may be strong enough to resolve the tension and MIS will not be seriously
weakened in the long run. However, the tension between national programs and local decision-
making is a long run consideration which is especially troublesome in the case of discretionary
transit funding. The question remains whether, once we have recognized this tension, any relief is

possible.

4.1.5 Flexibility
A good deal of attention has been given to the flexible nature of the MIS requirement. In official

guidance the flexible nature of MIS has been promoted as an unambiguous benefit, and many
practitioners have suggested that it is a positive aspect of MIS. There is no question that the
statement of the MIS requirement is highly flexible and that this can increase local input by
allowing the process to be crafted to meet local needs. The high degree of flexibility in MIS has
the potential to be a strength but there are also some drawbacks. Costs of the high level of
flexibility include unclear expectations, the potential for inconsistent administration and
enforcement, local limits for accepting flexibility, and reduced opportunities to leverage the
promotional principles. An additional cost of such a high degree of flexibility may be the lack of

resolution between MIS and NEPA, which is discussed in Section 3.3.2.

One indication that the high level of flexibility in MIS is problematic is that even among
practitioners there is not a clear understanding of the MIS process and of Federal expectations.
Sheldon Edner, a key figure in the development of MIS guidance and training materials, ha