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ABSTRACT

Pornography desetves special protections, it is often said, because it qualifies as speech; therefore,
no matter what we think of it, we must afford it the protections that we extend to most speech,
but don’t extend to other actions. In response, it has been argued that the case is not so simple: one
of the harms of pornography, it is claimed, is that it sé/ences women’s speech, thereby preventing
women from detiving from speech the very benefits that warrant the special protections in the first
place.

This dissertation offers a way of making sense of the view that pornography silences women. In
Chapter 1, I develop an account of silencing which, unlike other accounts of the same
phenomenon, helps make clear why a speaker who is silenced is thereby deprived of the benefits
that led us to place a special value on speech. In Chapter 2, T respond to an objection that putports
to show that, even if women are silenced, pornogtraphy cannot be responsible: in fact, according to
this objection, the responsibility for any instance of silencing cannot lie with any party other than
the speaker and the audience involved. I show that this objection relies on an ovetly simplistic
picture of what audiences can reasonably be required to do in a speech situation; I also offer an
alternate picture, which leaves open the possibility that a speaker may be silenced in a context in
which both she and her audience behave competently. In Chapter 3, I consider a view about the
way in which pornography conttibutes to the silencing — and more generally, to the subordination —
of women. I argue that this view fails because it is too individualistic: it ignores how the social and
political context in which the pornography is consumed helps determine whether it subordinates. I
then make some suggestions about what a more satisfactory view would be.

Though pornogtaphy is the principal case study throughout this dissertation, much of what I say
generalizes to other forms of representation that set limits on what speakers are able to convey.
The main aim of my discussion is to contribute to the philosophical and feminist understanding of
communication, by showing how an individual’s social role can constrain her possibilities as a
speaker.

Thesis Supervisor: Sally Haslanger
Title: Associate Professor of Philosophy
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Chapter 1
Silencing Speech

INTRODUCTION

Accotding to a common defense of pornographic speech, pornographets’ right to speak is
straightforwardly protected by the First Amendment guarantee of free speech; any attempt to
regulate such speech constitutes a violation of that guarantee.! In a series of recent papers, Jennifer
Hornsby and Rae Langton have argued that the common defense radically underestimates the
complexity of the issue.? What this defense ignores, according to their reply, is that pornographic
speech silences women, thereby violating #heir right to speak. This puts pornographers’ right to
speak in direct conflict with women’s right to speak; consequently, any decision on whether to
regulate pornographic speech must weigh the value of securing for one group the right to speak
against the value of securing the same right for the other group. It may turn out, at the end of the
day, that there is compelling reason to prefer the pornographers right; but if Hornsby and Langton
are right, this outcome can only be justified by a balancing of interests that is far more complicated
and nuanced than anything the common defense of pornogtaphic speech can recognize.

I shall dub the argument suggested by Homsby and Langton The Silencing Argument to
highlight the fact that it depends on a particular conception of silencing, albeit a rather unusual one.
The argument makes use of the theory of speech acts described by J.L. Austin to spell out this
conception of silencing.* As we shall see, Hornsby and Langton atgue that pornographic speech

contributes to the inability of women to perform a particular categoty of speech acts, namely, those

' I will use the tetm pornographer to refer both to those who produce pornography and to those who distribute it.

? Rae Langton, “Speech Acts and Unspeakable Acts,” Philosophy and Public Affairs 22 (1993): 293-330; Jennifer Hornsby,
“Illocution and Its Significance,” in Foundations of Speech Act Theory: Philosophical and Linguistic Perspectives, edited by
Savas L. Tsohatzidis (New York: Routledge, 1994): 187-207; Jennifer Hornsby, “Disempowered Speech,” Philosophical
Topics 23 (1995): 127-147; Jennifer Hornsby and Rae Langton, “Free Speech and Illocution,” Lega/ Theory 4 (1998): 21-
37; Rae Langton and Caroline West, “Scorekeeping in a Pornographic Language Game,” Australasian Journal of Philosophy
77 (1999): 303-319.

*]. L. Austin, How to Do Things with Words, 2™ ed., edited by J.O. Urmson and Marina Sbis (Cambridge, MA: Harvard
University Press, 1975).



that Austin labels i/ocutionary acts. Because they cannot petrform these illocutionaty acts, women are
unable to do with their words what other speakers are able to do with theirs; this counts as
silencing just as much as preventing them from uttering words altogethet. Moreover, Hornsby and
Langton also atgue for a conception of the right to free speech according to which silencing in this
sense — i.e., llocutionary disablement — constitutes a violation of that right.* They then conclude
that pornographic speech violates women’s right to speak by contributing to their illocutionary
disablement.

I shall argue that this reliance on Austin’s account of illocutionary acts brings with it several
problems. One problem is the concept of illocution itself: certain well-known difficulties with that
concept become particularly pressing in the context of defending the Silencing Argument. There
ate other problems as well. Perhaps most importantly, no plausible conception of the right to free
speech can suppose that it includes a right to perform any illocutionaty act whatsoever; this point
has been made by Daniel Jacobson.> This gives rise to a second problem that the defender of the
Silencing Argument has to face, namely, that of distinguishing those illocutionary acts that can
plausibly be supposed to be protected by a right to free speech.

These and related problems have led critics to conclude that the Silencing Argument is
indefensible; I shall argue that this conclusion is much too hasty. Closer examination of the central
examples of silencing suggests that the illocutionary acts whose disablement constitutes silencing do
shate a special feature: they are purely communicative, in a sense not shared by all illocutionary acts. It
is this feature of certain illocutionary acts that makes their disablement count as silencing, and that
makes that silencing a contravention of the speaket’s ability to make herself heard. What we need,

then, to clarify the conception of silencing at issue is an account of what it is for an act to be purely

* See especially Hornsby and Langton, “Free Speech and Illocution,” for this argument.

® Daniel Jacobson, “Freedom of Speech Acts? A Response to Langton,” Philosophy and Public Affairs 24 (1995): 64-79.



communicative in this sense, 707 an account of what it is for the act to be illocutionary in the
Austinian sense. The theory of speaker’s meaning due to H.P. Grice provides just such an account.*

It is not my intention to undertake in this chapter a wholesale defense of the Silencing
Atrgument. My goal here is more modest. I want to explain and motivate 2 re-framing of the
argument; I take this re-framing to be a necessary first step in any such defense. The conception of
silencing at which I arrive is somewhat different from the one Hornsby and Langton had in mind.
But I think that my conception is preferable, for at least two reasons. First, it helps explain why
the instances of silencing they mention are ones in which it is women’s right to gpeak that is at issue,
as opposed to their right to perform actions of some other kind. Given that we tend to regard
speech as in some ways more valuable — and therefore, more worthy of special protections — than
other actions, this is a point of great import. Moreovet, my conception makes clear that the
silencing can happen in several different ways, and that, accordingly, pornographic speech can
contribute to the silencing in several different ways. Examining the ways in which the silencing can
take place will allow us to get some sense of the empirical commitments of the argument.

It is worth noting that, even if we ultimately reject the conception of the right to free
speech preferred by Hornsby and Langton — and in particular, even if we reject that conception as a
possible interpretation of the right guaranteed by the First Amendment — the Silencing Argument
would still be of interest. Part of what this argument attempts to establish is that women’s abilities
to speak and be heard are impaired by pornographic speech; if this is right, then the Silencing
Argument succeeds in pointing out a significant wrong being suffered by women. Whether this
wrong is best regarded as an infringement of their right to speak is, to some extent, a further
question. There are, it seems to me, many ways of redressing such wrongs: imposing legal sanctions
on pornogtaphers is one — but by no means the only — way. For a number of reasons, we may
ultimately decide that the wrong is best redressed in some other way. Be that as it may, getting

clear on the relevant notion of silencing has to be the first step towards understanding and

¢ H. Paul Grice, “Meaning,” in his Studies in the Way of Words (Cambridge, MA: Harvard University Press, 1989): 213-
223,



eventually remedying the wrongs suffered by women guz speakers; this is precisely what this chapter
tries to do. The main conclusions of this chapter do not require accession to any particular
interpretation of the right to free speech; rather, my aim here is to clarify why it is speech — and in
particular, women’s abilities to speak — that is at issue in the Silencing Argument.

The chapter proceeds as follows. In the next two sections, I present the Silencing
Argument in more detail. In Section I, I sketch the theory of speech acts on which the argument
relies; along the way, I note a difficulty for the Austinian framework that, derivatively, makes
trouble for the Silencing Argument. In Section II, I briefly explain the conception of the right to
free speech preferred by Hornsby and Langton; in this context, I also consider a second difficulty
for the Silencing Argument, namely, the one raised by Daniel Jacobson. In Section III, I turn to
Hornsby’s response to the first of the difficulties mentioned above: I argue that her account doesn’t
work as a response to that problem, but does provide an answer to the problem raised by Jacobson.
I also argue that this last conclusion provides some reason to think that the Austinian framework
isn’t the best choice for framing the Silencing Argument. In light of this, I go on to show, in
Section IV, that the Silencing Argument can be re-framed using the Gricean framework of speaket’s
meaning. Finally, in Section V, I conclude by noting several advantages of adopting the Gricean

framework with respect to clarifying the notion of silencing with which we are concerned.

I. THE SILENCING THESIS
The Silencing Argument proceeds in two steps. The initial step is to explain and defend what I
shall call The Silencing Thests:

Pornographic speech silences women.
As will become clear in what follows, thete may be more than one interpretation of silencing which
makes the Silencing Thesis true. However, for the purposes of the Silencing Argument, there is a

further constraint on acceptable interpretations of silencing: we need a sense of silencing which, in

addition to being a truth-maker for the Silencing Thesis, also allows us to proceed with the second
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step of the argument. This second step consists in the defense of another claim, henceforth to be
referred to as The Free Speech Thesis.

The silencing of women by pornographic speech constitutes an inftingement of their
right to freedom of speech.

What is needed for the Silencing Argument to work, then, is a sense of silencing according to which
what is silenced is speech of the sort that is protected by — an acceptable interpretation of — the

right to free speech.

A. The Austinian Framework

It is easy to see why Austin’s theory of speech acts is attractive in this context. The central insight
of this theory is that speech is action: words are used to 4o things, to petform acts.” Among the
things that words may be used to do, of coutse, is to say things with certain meanings; but Austin
believed that philosophers tend to focus on saying at the expense of all the other acts that words
can be used to perform, such as warning, marrying, promising, etc. And if this is right — if speech zs
action, if speaking is doing various things with one’s words — then it seems reasonable to suppose
that silence can be failing to do some of the things that one wants to do with one’s words.

Austin distinguishes three sorts of acts that a speaker might perform with her words.
Suppose that, as Ben is about to leave the house without a coat, Ann says, “It’s cold outside.”
Fitst, Ann has here uttered words which express a particular content: this is her lcutionary act. The
content expressed by any utterance is fixed by the conventional meanings of the wotds in the
sentence uttered, plus the context of the utterance. Thus, in my example, the content expressed is
that it is cold outside the building in which Ann and Ben are located at the time of the utterance.
Next, 77 saying these words, Ann may succeed in warming Ben that it is cold outside: this is her

tllocutionary act.® Illocutionary acts are ones which a speaker can perform, in the right sorts of

’ Following Hornsby, I will use as to denote types of things that people do, and aczions for particular doings. Thus the
distinction between acts and actions is a type-token distinction. In performing any one action, a speaker may have
petformed any number of distinct acts. Hornsby, “Illocution and Its Significance,” pp. 187-188.

8 Warning is, of course, not the most well-known of illocutionary acts; that distinction no doubt belongs to the
llocutionary acts that are generally, or at least, often performed by means of conventionalized formulas, such as
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contexts, just in virtue of uttering certain words: in those contexts, her utterance simply constitutes
the act in question.” Finally, by saying these words, Ann may cause Ben to do certain things: for
instance, she may persuade him to put on a coat before he ventutes out. This is her perlocutionary act.

Following Hornsby, we might say that illocutionary acts aim at “essentially linguistic”
effects, whereas perlocutionary acts aim at extra-linguistic ones.” For Ann’s utterance to succeed
as a warning, the only response required from her audience is that he recognize it as a warning: that
is, to use the Austinian term, the utterance has to secure #pfake. Because that is all the response
that is required from the audience, illocutionary acts may be consideted aspects of linguistic
communication. By contrast, the success of petlocutionaty acts requires more from the audience
than mere comprehension of the speaker’s intention: for Ann’s utterance to persuade Ben, he must
— in addition to recognizing the utterance as a warning — also accept that it is, in some sense, unwise
to go outside without a coat. In other words, he must also come to be/ieve the warning, which is
entirely unnecessary for the success of the illocutionary act."

Ilocutionary acts generally have felicity conditions, i.e., conditions that must obtain in
order for these acts to be performed successfully. For many illocutionaty acts, the attendant felicity
conditions are determined by social conventions: thus, to count as having performed the
illocutionary act of matrying in saying “I do,” the speaker must be unmatried, standing before the
approptiate authority, with an unmarried person of the other sex, in the presence of the appropriate

witnesses, etc. But not all illocutionary acts have felicity conditions that are determined in this

promising, matrying, chdstening, etc. Nevertheless, I introduce the notion of illocution using warning because
tllocutionary acts like waming, which are rarely, if ever, petformed by using conventionalized formulas, are more
pertinent to the Silencing Argument than the others. We shall see why this is so in Section III.

? Other examples of illocutionary acts include promising, marrying and christening—as mentioned above—as well as
urging, telling, suggesting, and refusing. Thus, in saying “I will be there by 7 o’clock,” I make a promise: my utterance
constitutes the illocutionary act. Similarly for the other illocutionary acts.

'° As a matter of fact, this way of drawing the distinction between locutionary and petlocutionaty acts doesn’t quite
wortk, for reasons that will be discussed in Section ITI. Nevertheless, it is worth thinking about this proposal, for—as

we shall see in Section ITI—it is no mere mistake on Hornsby’s part that she draws the distinction in this way.

' Hornsby, “Illocution and Its Significance,” pp. 189-195.

12



manner. The illocutionary act of warning, for example, tequires only that there be certain beliefs,
shared between the speaker and her audience, about which actions are advisable. Thus, for Ann’s
utterance to succeed as a warning, she and Ben must both believe that going out in the cold
without a coat is inadvisable, ot at least, that it is generally believed to be so. But unlike the
matriage act — the felicity conditions of which are explicitly formulated in the marriage laws — there
is no formal system of rules that sets the felicity conditions fot the act of warning.

As we shall see shortly, the distinction between illocutionary and petlocutionary acts is
crucial to the Silencing Argument as conceived by Hornsby and Langton; unfortunately, it is also
nototiously difficult to clarify. Austin hypothesized that the differences between 4y and i»
locutions might provide one way of marking this distinction: illocutionaty acts are those that we
petform z» utteting words, whereas perlocutionary acts are those we perform &y uttering them.
However, it seems clear that our intuitions about the differences between these locutions atre not
robust enough to do the necessary wotk. It will also not do to say — following another suggestion
of Austin’s — that illocutionary acts are distinguished by having felicity conditions that are
conventionally determined; nor to say that illocutionary acts are the ones which require uptake for
their successful performance. As suggested above, it is not clear in what sense illocutionary acts like
warning can be said to have conventionally determined felicity conditions. Moreover, certain
petlocutionary acts, such as persuasion, also require uptake.

We are, therefore, still in need of a criterion that will help make this distinction precise.
There is one proposal that we have yet to fully explore, namely, Hornsby’s proposal that
illocutionary acts are “essentially linguistic,” whereas petlocutionary acts aim at extra-linguistic
effects. I shall return to the proposal shortly; for the moment, having at least sketched the

Austinian framework, I want to continue with the account of the Silencing Atgument.

B. Kinds of Stlence

Cottesponding to the threefold distinction between locutionary, llocutionary, and petlocutionary

acts, Langton distinguishes three ways in which someone can be silenced: simple silence,
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llocutionary disablement, and petlocutionary frustration. Whete no words are uttered, there is
simple silence. Where there is speech, but the illocutionaty act intended by the speaker is not
petformed, perhaps because one of the relevant felicity conditions is not satisfied, there is
illocutionary disablement. And finally, where there is speech, but the petlocutionary effect
intended by the speaker is not realized, there is petlocutionary frustration.

The difference between petlocutionary frustration and illocutionaty disablement is nicely
illustrated by the following example of Langton’s, which can be used to show how a woman might
suffer from either sort of silencing in a context in which she is unable to refuse sex.

Example 1 (Refusal): A woman says “No” to a man, intending to refuse sex. The man
hears her, and recognizes the locutionary act that she intends to perform; that is, he
undetstands the conventional meaning of the word ‘No’, and recognizes that the
woman is uttering a word with that meaning. Nevertheless, the woman’s utterance
does not do what she wants it to do; the man goes on to force sex on her.

Let us begin with petlocutionary frustration. The man might understand that the woman does not
want to have sex with him, that she intends to rzfuse sex by saying “No,” and just not be deterred
from doing as he wishes by his recognition of her refusal. Or else he might have eroticized the
refusal itself, so that his recognition of her intention to refuse actually spurs him on to rape her. In
such cases, she seems to perform the illocutionary act of refusal, for she intends to refuse, and her
audience recognizes this intention; therefore, there is uptake. However, her utterance doesn’t have
the consequences that she wants it to have: in particular, it fails to detet him from raping her. Asa
result, her perlocutionary act is frustrated.

The woman’s utterance fails in a very different way if the man does not even recognize her
intention to refuse sex. He might think that she doesn’t really mean what she says, that she is being
coy, that she is “playing hard to get.” Moreover, he might understand her in this way because this is
a sexual context, and he believes that this is how women behave in sexual contexts. If this is the
explanation for his failure to stop, then there seems to be no uptake on his part of the woman’s
intention to refuse. Further, this is so partly because of his attitudes towards women in general: for
him, women in sexual contexts do not satisfy the felicity conditions for the illocutionary act of

refusal, for he thinks that they always desire sex in such contexts, but don’t want to appear too
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forward. Since there is no uptake, the woman’s utterance doesn’t constitute the act she intends it
to be, namely, a refusal; her illocutionary act is thus disabled.

We have thus distinguished two senses in which the woman in Example 1 might be said to
be silenced, even though she is able to utter words. But nothing has been said so far about what
pornogtaphy might have to do with either sort of silencing. In the case of petlocutionary
frustration, it is easy enough to see how pornography #ight be involved, though perhaps not so easy
to show that potnography is in fact involved in that way. If, for instance, pornography teaches its
consumers to eroticize refusal and sexual violence, then there is a straightforward causal connection
between pornographic speech and perlocutionary frustration; that connection, however, has proven
very difficult to establish empirically.

What about the connection between pornographic speech and illocutionary disablement? A
similar causal story can be told. Pornographic speech produces in its consumers beliefs that prevent
them from understanding that women might want to refuse their sexual overtures. Among the
relevant beliefs might be those mentioned above, that is, that women are coy, that they don’t mean
what they say, and so on. On this view, then, pornogtaphy plays a cansa/ role in the illocutionary
disablement of women: it causes this illocutionary disablement, by producing beliefs that prevent
women from securing uptake. The Silencing Argument is here committed to an empirical claim; a

complete defense of the argument will thetefore have to include an empirical investigation.'?

IT. THE FREE SPEECH THESIS

We have now distinguished a couple of different interpretations of the Silencing Thesis. Depending
on whether the silencing in question is perlocutionary frustration or illocutionary disablement, we

have The Perlocutionary Silencing Thesis:

'? On the question of the connection between pommographic speech and illocutionary disablement, Hornsby and Langton
in fact part company. The causal stoty described above is due to Hormsby; I present it rather than Langton’s because it
is the simpler of the two. The difference between the two stoties is not relevant for the purposes of this chapter,
though it is perhaps worth mentioning that Langton’s story also commits the Silencing Argument to an empirical claim
at this juncture, albeit a different one than Hotnsby’s.

15



Pornographic speech contributes to the petlocutionaty frustration of women’s
speech acts.

ot The Llocutionary Silencing Thesis:

Pornographic speech contributes to the illocutionary disablement of women’s
speech acts.

But let us now recall that, for the purposes of the Silencing Argument, we need a sense of silencing
which makes the Free Speech Thesis true. That thesis makes the following claim:

The silencing of women by pornographic speech constitutes an infringement of their
right to freedom of speech.

Thus, the question becomes: does either petlocutionary frustration or illocutionary disablement
constitute an infringement of the right to free speech?

Of course, the best interpretation of the right to free speech is a matter of some debate; but
at the very least, it seems clear that it should not be construed as the right to freedom from
petlocutionary frustration. The right to free speech is supposed to ensure that one’s ideas are not
denied a hearing simply because they are unpopulat; it is #of supposed to ensure that those ideas be
petsuasive. If a right to perlocutionary success were guaranteed by the right to free speech, every
speaker would have — among other things — the tight to persuade her audience to believe whatever
she wanted, do whatever she wanted; but that is surely not a right we would want to secure for
speakers, even if we could. Therefore, if silencing is understood as petlocutionaty frustration, the
Free Speech Thesis is just false.

What about illocutionary disablement? Here the matter is motre complicated, for while
petlocutionary success involves the achievement of extra-linguistic effects, illocutionary success — at
least in some cases — is nothing more than being understood by one’s audience. Hornsby and
Langton atgue that if members of a particular group are systematically misunderstood, then their
ideas do not get a hearing; then, even if permitted to utter words, they ate deptived of the capacity
that the right to free speech is supposed to protect. So if women are systematically unable to refuse
sexual overtures because their intended audiences fail to understand their efforts to do so, it is small

comfort to note that they are not prevented from uttering words; they are prevented from doing
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one of the things that makes uttering words important in the first place. Given that we value free
speech because it allows voices that are unattractive to the majotity — or to the powerful — to be
heard, shouldn’t we want to make sure that women are able to get a hearing for what they want to
say? Shouldn’t that be part of what is ptotected by the right to free speech? And if it is, then it
follows that the illocutionary disablement of women as in Example 1 constitutes an infringement
of their right to freedom of speech, as required by the Free Speech Thesis.

Obviously, we ate moving rather quickly over some very complex issues regarding free
speech, which desetve mote attention than I am able to devote to them here. But in light of what
has been said, one point seems patticularly in need of clarification: if the issue under consideration
is whethet the right to free speech includes a right to freedom of illocution, something has to be
said about how comprehensive the latter right is supposed to be. Can we suppose that speakers
should have the right to perform any illocutionary act whatsoever? Some who are unconvinced by
the Silencing Argument have answered this question in the negative, and, moreover, have taken
that answer to constitute sufficient reason to reject the argument altogether. In the remainder of
this section, I will consider one such response to the Silencing Argument, due to Daniel Jacobson.

Jacobson’s critique of the Silencing Argument is founded on the thought that Langton’s use
of the concept of illocutionary disablement has certain “misleading features.” Of these, the most
wottisome — for Jacobson — is that all of Langton’s examples are such that any “right-thinking
person” would find the instances of illocutionary disablement deplorable, and would want the
situations remedied by securing illocutionary enablement for the speakers.” Thus, for instance, it is
clear that women should be able to refuse sex; further, it is also clear that black South Africans

should always have been permitted to vote, and homosexual couples to marry." But this sequence

'3 Jacobson, “Freedom of Speech Acts?” p. 75.

' These ate further examples mentioned by Langton of illocutionary acts of one group of speakers being disabled by the
speech acts of another group. The pronouncements of legislators in South Africa under apartheid made it the case that
the felicity conditions for the act of voting could not be satisfied by black South Africans. Certain speech acts
performed by these legislators—perhaps the yes votes that enacted into law the proposition that only persons of certain
races would be allowed to vote—rconstitated the felicity conditions of the act of voting, so that that act could not be
petformed by blacks. Similatly, the pronouncements of legislators in the U.S. have made it the case that the felicity
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of examples obscures the fact there are just as many cases in which it does not seem morally
problematic to deny certain speakers the right to perform certain illocutionary acts. Arguably, no
wrong is done to convicted felons by preventing them from voting, not to twelve-year-olds and
would-be bigamists by precluding them from marrying.

From this, Jacobson concludes that there can be no comprehensive right to freedom of
illocution: that is, there is nothing amiss, morally speaking, in denying certain speakers the right to
petform certain illocutionary acts. So, he writes, “there is no tension in defending a2 woman’s right
to refuse sex and denying a child the tight to marry.”"* Furthet, the explanation for this lack of
tension, according to Jacobson, is that freedom of illocution is not freedom of expression, and it is
only the latter that is protected by the right to free speech. In other words, even granting that
certain speakers should be enabled to perform certain illocutions, this is not because such
illocutions are protected by the right to free speech. Therefore, on Jacobson’s view, the Free
Speech Thesis must be rejected.

Jacobson’s first point seems right: there simply can’t be a comprehensive right to freedom of
illocution, for the very reasons he offers. What is odd about Jacobson’s rhetoric is the implication
that Langton could be supposed to have suggested that there is such a comprehensive right. In fact,
contra Jacobson, it is not clear that all of Langton’s examples of illocutionary disablement are such as
to demand remedy in the form of illocutionary enablement for the speakers. In particular, consider
the following example. Langton notes that Muslim women, unlike Muslim men, cannot secure
divorce by saying “Talaq, talaq, talaq™: the felicity conditions of the divorce act are such as to
require that the speaker be male.'* However, it is not at all obvious that the best remedy in this
case is to seek illocutionary enablement for Muslim women. Pethaps the better response would be

to also illocutionarily disable Muslim men. Anyway, the point is open for debate.

conditions of the mattiage act cannot be satisfied by homosexual couples. See Langton, “Speech Acts and Unspeakable
Acts,” p. 317.

'* Jacobson, “Freedom of Speech Acts?” p- 76.

16 Langton, “Speech Acts and Unspeakable Acts,” p. 317.
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Still, there is perhaps a more charitable way to interpret Jacobson: we might take him to be
posing a challenge to a defender of the Silencing Argument. According to this interpretation, the
upshot of Jacobson’s first conclusion is that a defender of the argument must provide a critetion for
distinguishing those illocutions she takes to be protected by the right to free speech from those that
are not. To put the point a little differently, we need to know what it is about certain illocutions
that matks them as the ones protected by a commitment to the value of free speech. If we agree
that the silencing of women by pornographic speech is an infringement of their right to speak, but
that the silencing of twelve-year-olds and would-be bigamists by the martiage laws not an
analogous infringement of their right, we need an account of what makes the difference. Without
such an account, we are in the dark about the scope of the Silencing Argument.

Unfortunately, Jacobson’s further claim — to the effect that there is no comprehensive right
to freedom of illocution because freedom of illocution is not freedom of expression — makes the
charitable interpretation improbable. Given that there is no comprehensive right to free illocution,
Jacobson seems to think that it follows that the First Amendment guarantee of free speech cannot
extend to illocutionary acts at all. He thus simply ignores the possibility that the guarantee of free
speech protects just some, but not all, illocutions, and that there might be a principled way of
distinguishing the privileged ones. Therefore, if he does intend to issue a challenge to the defender
of the Silencing Argument, as supposed by the charitable interpretation, he then proceeds to dismiss
out of hand the possibility that the challenge can be met. But such a dismissal is not warranted;
further argument is required to make this move, and Jacobson fails to fill in the gap.

Let us, then, put aside Jacobson’s second claim, and take up instead the challenge posed to
the defender of the Silencing Argument by the charitable interpretation of his first. Can the

defender meet this challenge? We shall see in the next section that she can.

IIT. ILLOCUTIONARY ACTS

We have now two outstanding questions regarding the role of illocutionary acts in the Silencing

Atgument. The first, which came up in Section I, concerns illocutionaty acts as a class:
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(1) What distinguishes illocutionary acts from petlocutionary ones?

As we saw in Section II, it is essential to the argument that (1) be answered, for the silencing at
issue in the Silencing Thesis must be understood in the illocutionary — rather than the
petlocutionaty — sense in order for the Free Speech Thesis to be plausible. The second question is
Jacobson’s challenge, also mentioned in the previous section:

(2) What distinguishes the illocutionary acts which are protected by the right to
free speech?

This pair of questions will be the focus of this section. I will begin by looking at an answer to
question (1) offered by Hornsby’s account of illocutionary acts. I will argue that, though that
account doesn’t succeed in providing an answer to (1) — conttrary to what Hornsby herself supposes
— it does yield a possible answer to question (2). Further, I will also suggest that the reason the
account fails as an answer to (1) offers some insight into why an answer to that question has
proven so elusive.

The chief claim of Hornsby’s account is that illocutionary acts may be characterized, as a
class, by their role in communication. I shall dub this claim The I/focution Thesis:

The illocutionary features of an action are the ones that constitute it as a
communicative action."

Hornsby’s defense of this thesis has two patts: first, she offers an account of what distinguishes
illocutionary acts; then, she goes on to suggest that the feature that distinguishes illocutionary acts is
precisely the feature that constitutes any action that possesses it as a communicative action. I shall
present Hornsby’s account in some detail, for it contains some valuable insights into the nature of

the silencing in Example 1; though I will go on to reject parts of this account, these insights are

'" Hotnsby formulates the claim in several ways. At different points, she writes that her aim is “provide an account of
an idea of iocution which teveals the use of words to be communicative action”; that “some features of speech actions
flow from something in the nature of linguistic communication itself, and those features, which ate illocutionary ones,
constitute the actions as of certain specifically communicative acts”; and also, that illocution is “the crux of all those
actions which are communicative uses of language” (“Illocution and Its Significance,” pp. 187-195). My version of the
Ilocution Thesis is intended to captute what is common to these formulations.
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nevertheless important, for they will ultimately help motivate a re-framing of the entire Silencing

Argument.’

A. The Hocution Thesis

Consider again Ann’s saying to Ben, “It’s cold outside,” just as he is about to leave the house
without a coat. In doing so, she expresses the thought that it is cold outside. At the same time, her
utterance may have cettain other effects as well: for instance, it may serve to warn Ben that it 1s
cold outside, to persuade him that it is cold outside, and farther, to persuade him to put on a coat
before venturing out. Achievement of each of these effects requires a different response on Ben’s
part. For instance, for Ann to succeed in warning Ben, it is sufficient that he recognize her
intention to warn him; by contrast, if she also wants to persuade him that it is cold outside, his
recognizing that she intends to do so will not suffice to bring about the desired effect. In the latter
case, something further is necessaty, such as his believing that she is in a position to know the
tempetatute outside, and that she is not a chronic liar.

As suggested by this example, both illocutionary and perlocutionary acts aim at certain
characteristic effects, the achievement of these being the success conditions for such acts: thus, the
illocutionary act of warning aims to watn, and the perlocutionary act of persuading aims to
persuade. And from the difference — described above — between what is required to achieve the
characteristic effect of each act, Hotnsby draws the following idea about how to distinguish
illocutionary acts: only for these acts is the audience’s recognition of the speaker’s intention to

petform the act sufficient to achieve the effect at which it characteristically aims. In other words,

'8 It is worth noting here that the Illocution Thesis is very congenial to the Silencing Argument, for it lends support to
the second step of the argument, namely, the defense of the Free Speech Thesis. As mentioned in Section II, the right
to free speech is supposed to ensure that unpopular ideas get a hearing; that is, it is supposed to ensure that no one is
prevented from communicating something simply because it is contrary to the interests, beliefs, or values of the
majority, ot of the powerful. But that suggests that the right to free speech is intended, in a sense, to protect the
possibility of communication. Then, if the performance of illocutionary acts is constitutively linked to the use of words
to communicate, as claimed by the Illocution Thesis, it also seems reasonable to suppose that the freedom to perform
llocutionaty acts is an aspect of the freedom of speech. But that is precisely what is required by the Free Speech
Thesis.
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according to Hotnsby, to successfully perform an illocutionary act, it suffices to secure uptake for
one’s intention to do so. There is nothing more to successfully performing acts such as warning. By
conttast, though uptake may be necessary for the successful petformance of many petlocutionary
acts as well, it is never sufficient.

Securing uptake is thus essential to the successful performance of illocutionary acts; but
how 1s that uptake ever secured? That is, what enables an audience to recognize what a speaker
means to do — illocutionarily — with her words? Hornsby replies that uptake can be achieved when
there is what she calls reciprocity between the participants in a conversation. Reciprocity consists in
a “certain receptiveness” or “attunement” on the part of the audience towards the speaker’s
attempted performances. This “attunement” enables the audience to be sensitive to what the
speaker is trying to do.” On Hornsby’s view, reciprocity is both necessary and sufficient for
securing uptake. This leads her to a second characterization of illocutionary acts: they are the ones
which characteristically aim at effects that can be secured solely through reciprocity.

It is crucial to Hornsby’s account that reciprocity is an aspect of “normal linguistic
exchange,” that it is nothing extraordinary. Reciprocity is simply the basis for successful
communication: a speaker succeeds in communicating with het audience to the extent that
reciprocity obtains between them. Hornsby stresses that there is more to communication than the
production by a speaker of sounds with certain contents, and the interpretation by the audience of
those sounds as expressing those contents. In addition, communication also involves the
publication of the speaket’s intention to, for instance, tell her audience something, ot ask him
something, or warn him of something; moreover, communication is suecessful only when the
audience recognizes these intentions. The existence of reciprocity makes this recognition possible.

We are now in a position to understand why Hornsby accepts the Illocution Thesis. Given
her account of illocution — as characteristically aiming at certain effects, which are achieved by the

audience’s recognition of the speaker’s intention to achieve those very effects — and her picture of

' Hornsby, “Illocution and Its Significance,” pp. 192-193.
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linguistic communication — as characteristically involving the publication and recognition of the
speaket’s intentions — it is easy to see why she takes the illocutionary features of an action to be
intimately connected with its communicative features. For her, then, the Illocution Thesis amounts
to the following claim: in order for a speaker to succeed in communicating with her audience, her
intended #/locutionary acts must secure uptake.” Since, further, illocutionary acts secure uptake only

when reciprocity obtains, it also follows that successful communication requites reciprocity.

B. An Objection to the Ilocution Thesis

A remarkable feature of Hornsby’s account is that it hardly ever mentions the illocutionary acts
with which Jacobson was primarily concerned, such as marrying, and voting, and further, knighting,
exonerating, canonizing, and so on. Recall that Jacobson was moved to teject a2 comptehensive
tight to free illocution because, he argued, there can’t be any problem with denying convicted
felons the right to vote, and twelve-year-olds the right to marry. Illocutionary acts such as watning,
telling, asking, and stating are importantly different from the ones on which Jacobson focuses for
the simple reason that the latter depend upon social institutions in a way that the former don’t. As
mentioned in Section I, there are conventionalized procedures to be followed in marrying, such that
thete is no marriage if these procedures are flouted; by contrast, there ate cleatly no analogous
conventionalized procedures governing the use “It’s cold outside” to warn.”!

In concentrating on the conventionalized illocutions at the expense of the ones Hornsby
favots, Jacobson follows Austin himself. Hornsby diagnoses this tendency of Austin’s as the reason

for the latter’s mistaken — she argues — supposition that it is 2 matter of convention that a speaker

2 Note that it is 7o Hornsby’s intention to argue that successful communication does not require uptake of the
speaker’s intended locutionary acts as well. In general, a speaker’s illocutionary acts achieve uptake only when her
locutionary acts do: thus, Ann’s utterance of “It’s cold outside” would not succeed as a warning if Ben failed to
recognize the content expressed by her utterance. Rather, Hornsby’s point is that successful communication requires
more than just the success of the locutionary acts.

2 Of coutse, all utterances may be said to be governed by /nguistic conventions, which determine, for instance, what
the words uttered mean. But this is not the type of convention at issue here: the marriage act is also governed by socia/
conventions, which determine who can matry, and what one must do to marry. The point here is that it isn’t clear that
there are analogous social conventions goveming the act of warning.
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who performs a locutionary act at the same time petforms some particular illocutionary act. On her
view, “[Austin’s] initial preoccupation with what is actually a very special class of illocutionary
acts” led him to overemphasize the role of convention in illocution.?

Is the difference of focus between Hornsby and Austin significant? To see that it is,
consider again the illocutionary act of martiage: like warning, it also aims at a characteristic effect,
namely, that the speaker be married. Unlike warning, however, that effect cannot be achieved
simply by securing uptake: the audience’s recognition of the speaket’s intention to get martied,
though necessaty for successful performance of the marriage act, is not sufficient. If the speaker is,
for instance, known to be twelve yeats old, ot already matried, her utterance of “I do” will not
count as matrying. Thus, though it is true that the marriage act requires uptake, that is not the only
effect that must be achieved in order for this act to succeed.

On Hornsby’s account, the basis of the difference between petlocutionary and illocutionary
acts is that the latter aim at certain effects which can be achieved purely by the audience’s coming
to recognize the speaker’s intentions, through reciprocity; petlocutionaty acts also aim at
characteristic effects, of coutse, but more is required for their achievement. However, once we
notice that acts of martiage, voting, and the like also belong in the realm of the illocutionary, we
have to abandon Hotnsby’s proposal for distinguishing between the illocutionary and the
petlocutionary.

Yet another attempt to rescue the illocutionaty-petlocutionary distinction thus proves
inadequate; that may seem rather discouraging for the prospects of the Silencing Argument. But
pethaps things are not as bad as they seem. The illocutionary acts in the examples on which the
Silencing Argument turns ate cleatly more similar to warning than to marriage: the woman in
Example 1 is illocutionarily disabled because her audience fails to recognize her intention to refuse,

not because she flouts any conventionalized procedures governing the act of refusal. Were he — her

2 Hornsby, “Illocution and Its Significance,” p. 192.
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audience — to recognize her intention, that would suffice for the success of her illocutionary act.
Nothing further is requited for the success of an act of refusal.

But this suggests that the feature that Hornsby mistakenly takes to charactetize illocutionary
acts as a class does in fact characterize the sub-class of illocutionary acts that are of interest to the
Silencing Argument, in the following way: only disablement of illocutionary acts having this feature
counts as silencing in the sense that is of particular concern for a defender of the Silencing
Argument, that is, in the sense that constitutes an infringement of the right to free speech.
Therefore, for the purposes of the Silencing Argument, it would be sufficient to show that the right
to free speech protects just the illocutionary acts that belong to that sub-class. The sub-class in
question, of course, is the one consisting of illocutionary acts that are successfully performed if the
audience recognizes the speaker’s intention to perform them, that is, if uptake is achieved. And this
constitutes progress because this gives us a possible answer to Jacobson’s challenge, that is, the
problem of distinguishing the illocutionary acts that are protected by the right to free speech.

To recapitulate, we began this section with a pair of questions about the role of
illocutionary acts in the Silencing Argument: how they are to be distinguished from petlocutionary
acts, and how the ones that are protected by the right to free speech are to be distinguished from
the rest. We considered Hornsby’s proposed answer to the first question: she suggests that
illocutionary acts are the ones that can be successfully performed by achieving uptake.
Unfortunately, this suggestion doesn’t wotk, for it excludes from the realm of the llocutionary the
vety acts that Austin took to be paradigmatic of that realm, such as marriage. However, it does
open up a way of responding to the second question, once we notice that the illocutionary acts in
the examples central to the Silencing Argument do fit Hornsby’s desctiption: we thus have a way of
isolating the sub-class of illocutionary acts that are pertinent to that argument, and consequently, a

possible answer to the second question.
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C. Purely Communicative Acts

Recall now the second patt of Hotnsby’s defense of the Illocution Thesis. Hornsby contended that
(successful) communication consists in the speaket’s publication of her intention to do certain
things with her words, and the audience’s recognition of those intentions. Accordingly, we may call
acts which have the following feature purely communicative acts: they are successfully performed if the
audience recognizes the speaker’s intention to perform them. Though Hornsby errs in supposing
that all illocutionary acts are purely communicative, this is no reason to reject either her conception
of successful communication — which seems right — or her insight that many, perhaps even most,
illocutionary acts are purely communicative. Warning, for one, belongs in that category, as does
refusal. One way of putting my proposed answer to Jacobson’s challenge is to say that the
illocutionary acts that are protected by the right to free speech — and therefore, the ones that are of
particular interest to the Silencing Argument — ate precisely the purely communicative ones.

Martriage, by contrast, is #0¢ a purely communicative act; nor are voting, knighting,
exonetating, or canonizing. Unlike the purely communicative acts, an act of marriage does not
ptimarily aim to communicate something; rather, the ptimary aim of a matriage act is just that that
the speaker be matried, and this cannot be achieved through communication alone. This points to a
deep heterogeneity in the class of illocutionaty acts, between those acts that are purely
communicative and those that are not. That heterogeneity, in turn, casts doubt on the extent to
which the acts that Austin identified as illocutionaty have anything in common, and therefore,
pattly explains why a distinguishing ctiterion for the class has proven so elusive.

By framing the Silencing Argument in Austinian terms, Hornsby and Langton run the risk of
obscuring the sense of silencing that is really at issue there: it is not illocutionary disablement that
should be the focus, but rathet, to coin a phrase, communicative disablement, or inability to petform
purely communicative acts. Failure to grasp this point has led critics such as Jacobson to complain
that the defender of the Silencing Argument is committed to a comprehensive freedom of
illocution. To avoid such confusion, the Silencing Argument should rely on a theory of

communication, which, contra Hornsby, Austin’s theory of illocution is 7oz. Furthermore, the
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atgument should also avoid using the distinction between illocutionary and petlocutionary acts, in
light of the continuing futility of efforts to clarify that distinction. As I shall argue in the remainder
of this chapter, all of this can be accomplished by abandoning the Austinian framework, and re-

framing the Silencing Argument in terms of the theory of communication suggested by Paul Grice.

IV. SPEAKER’S MEANING

In his 1957 article “Meaning,” H.P. Grice proposed an account of what it is for a speaker to mean
something on a particular occasion by producing an utterance. For Grice, this was the first step in a
much larger project of elucidating the various notions of linguistic meaning, including word
meaning, expression meaning, and sentence meaning. The guiding idea behind this project was that
all such notions can be reduced to the basic notion of speaket’s occasion-meaning. This last notion,
in turn, was intended to capture those uses of the word ‘mean’ that are “specially connected with
communication”?: that is, what a speaker means on a particular occasion is supposed to be closely
related to what she is trying to communicate on that occasion. In what follows, I shall have
nothing to say about the larger project; rather, I shall focus here only on Grice’s account of what it
is for a speaker to attempt to communicate, with the ultimate aim of using this account to

understand what goes wrong in Example 1.

A. The Gricean Framework

Suppose that I want to convey to Mr. X that Mr. Y has been displaying “undue familiatity” towards
Mrs. X.** 1 might try to do this by pursuing any of several strategies, including either of the
following:

Strategy 1: I present Mr. X with a photograph of Mr. Y and Mrs. X in a
compromising situation.

» H. Paul Grice, “Utterer’s Meaning and Intentions,” in his Studies in the Way of Words (Cambndge, MA: Harvard
University Press, 1989): 88.

2 This is one of Grice’s own examples, slightly elaborated. See Grice, “Meaning,” p- 218.
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Strategy 2: I sketch a picture of Mr. Y in such a position, and show that to Mr.

Consider Strategy 1 first: in giving Mr. X the photograph, I attempt to convey information about
Mtr. Y’s behavior by providing “direct evidence” of that behavior. If, upon viewing the
photograph, Mr. X perceives what is happening in it, I will have succeeded in my endeavor. I will
have fulfilled what we might call my znformative intention, namely, my intention to inform Mr. X that
Mr. Y has been unduly familiar with his wife.

Of course, it isn’t in general convenient — ot, in most instances, even possible — for a
speaket to satisfy her informative intention by supplying direct evidence of what she wants to
convey. Direct evidence about events in the past, for example, is usually difficult to procure;
therefore, if providing such evidence constituted our only means of relating thoughts about the
past, we would be severely constrained with respect to what we could convey. But, in fact, direct
evidence 1s not often necessary. Grice’s central insight is that, in order to inform an audience of
something, it generally suffices for the speaker to provide evidence, not of what she intends to
convey, but of her intention to convey this; that is, it generally suffices for the speaker to provide
evidence of her informative intention. This is precisely what I try to do when I draw a sketch for
Mt. X: my drawing is intended to setve as evidence of my intention to inform him of something,
namely, Mr. Y’s behavior. If Mr. X interprets my utterance — my drawing of the sketch — correctly,
he will come to recognize my intention to inform him about Mr. Y’s behavior; if, moreovet, he
considers me a sincere and trustworthy source in such matters, he will also come to believe that M.
Y has been behaving in a familiar manner with Mrs. X, thus satisfying my informative intention.

Cleatly, then, I might satisfy my informative intention by pursuing either of the strategies
mentioned above. Nevertheless, the two strategies differ crucially in that it is only the second that
requires for its success — viz. the satisfaction of my informative intention — that Mr. X recognize
that I have that intention. In order for that second strategy to work as intended, Mr. X must
recognize my utterance as an attempt on my patt to zzform him of something. If he fails to

recognize this — if he supposes instead that I am just doodling, for instance — my utterance may very
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well not have the effect I want it to have. Moreover, if, instead of drawing the sketch in his
presence, I had left it for him to find in an apparently accidental way, he would be more likely to
take it for idle doodling, being unawatre of any informative intention; as a result, he would be less
likely to infer from it the inappropriateness of Mr. Y’s behavior. By contrast, had I arranged for
him to find the photograph in the same apparently accidental manner, he would be more likely to
petceive the inappropriateness of Mr. Y’s behavior, even without recognition of any informative
intention. Therefore, the publication of my informative intention is essential only to the success of
Strategy 2, not to that of Strategy 1.

Accotding to Grice, it is this difference that makes my drawing the sketch — but 7of my
producing the photograph — an instance of a speaker meaning something by her utterance. Itisa
necessary condition for communication taking place, on the Gricean view, that the speaker have
not only an informative intention, but two further intentions as well: first, what we may label her
communicative intention, which is her intention to get her audience to recognize that she has a certain
informative intention; and second, her intention to satisfy her informative intention by virtue of
satisfying her communicative intention. This analysis is summarized in the following set of
necessaty and sufficient conditions for a speaket’s meaning something by her utterance?:

An utterer U meant something by uttering x iff, for some audience .4, U uttered x
mtending:

(a) A to produce a tesponse 7;
(b) A to think (tecognize) that U intends (a); and,
(c) A to fulfill (a) on the basis of his fulfillment of (b).

Intention (a) is what I have called the speaker’s informative intention, while intention (b) is her
communzcative intention. What a speaker means, on any particular occasion, is given by the content of

the response she intends to produce in her audience. Thus, for instance, when I draw Mr. X a

% It is worth noting that Grice uses ‘utterance’ in “an artificially wide sense, to cover any case of doing x or producing
x by the performance of which [an utterer] U meant that so-and-so. The petformance in question need not be a
linguistic or even a conventionalized performance” (“Utterer’s Meaning, Sentence-Meaning, and Word-Meaning,” in his
Studies in the Way of Words (Cambridge, MA: Harvard University Press, 1989): 118).
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picture, I mean that Mr. Y has been unduly familiar with Mrs. X.** The third clause of the analysis
tequites that the fulfillment of (b) give the audience a reason to fulfill (a), though typically, it is not
by itself sufficient reason. Something further is generally necessary for the audience to satisfy (a): in
the example we have been considering, Mr. X satisfied my informative intention — by producing the
televant belief about Mr. Y’s behavior — on the basis of his satisfaction of my communicative

intention, along with his confidence in my reliability and trustworthiness.

B. What Goes Wrong in Example 1

With Grice’s account before us, we can now return to Example 1. In that example, 2 woman
attempted to refuse a man’s sexual overtures, but her attempt failed to have the desired effect,
namely, to make him stop. Among the several possible explanations for this failure, the one that
was of particular interest to the proponent of the Silencing Argument held that the woman’s
utterance failed to make the man stop because it didn’t — and couldn’t — achieve uptake: certain
attitudes held by her audience rendered him unable to recognize her attempt to refuse as such.
Consequently, there was a breakdown of reciprocity, and the woman was thereby llocutionarily
disabled.

Since this example makes crucial use of the act of refusal, we need to pay more attention to
what sort of act this is supposed to be. Acts are charactetized, at least partly, by the effects at
which they aim, and by the conditions required for their successful performance. With this in
mind, we need to ask: at what sort of effect does the act of refusal aim? What conditions must
obtain for a successful performance of this act?

Suppose Ben offers Ann a cup of coffee, and she wishes to refuse it. At least part of what
she wants to do, in refusing, is to let Ben know that she does not want that coffee. That suggests
that the following is a characteristic effect at which acts of refusal aim: in refusing, the speaker

attempts to produce in her audience a belief about her own desires, a belief to the effect that she

26 This is not to suggest, however, that all utterances aim to produce beliefs, or even that all utterances aim at responses
that are specifiable using a #hat-clause.
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does not desire what is being offered. Unfortunately, that isn’t quite right, since it isn’t always the
case that a person doesn’t want what she refuses. For instance, Ann may refuse the coffee because
she thinks that coffee is bad for her heart, even though she very much wants the jolt of caffeine to
wake herself up. It seems unattractive to say that, in refusing, Ann misrepresents herself as lacking
desires that she in fact has. But this difficulty is easily fixed if we consider the example a little
further: given that Ann refuses, it would seem that her desire for the coffee is outweighed by her
desire to do what is good for her heatt. So, when a petson refuses something, she doesn’t want it,
all things considered, and it is this all-things-considered desite that she attempts to communicate via
her refusal”

If it is right that acts of refusal have this communicative component, then we should be
able to give a Gricean account of what a speaker means by producing an utterance that is intended
to constitute a refusal. Looking once again at Example 1, it seems right to say that when the
woman in the example says “No,” she means — among other things — that she does not want to have
sex with the man to whom she is speaking. Then, according to the Gricean analysis, the woman
must have the following triad of intentions: she must intend that,

(2) her audience be informed — or equivalently, come to believe — that she does not
want to have sex with him;

(b) her audience come to recognize that she has the informative intention
mentioned in (a); and finally,

(©) her audience satisfy her informative intention on the basis of his satisfaction of
the communicative intention mentioned in (b).

If all goes well, he will recognize her informative intention, thereby satisfying her communicative

intention (b); this recognition, when paired with certain attitudes towards the speaker — such as a

%7 An account of refusal that understands the act as an attempt to convey a desire seems to me preferable to an
account that understands it as an attempt to convey an intention. Suppose that I am being mugged, and the mugger
demands that I hand over my wallet. It may be clear to me that there is nothing I can do to prevent the wallet from
being taken from me, since the mugger is much bigger than I; as a result, I can’t intend not to hand over my wallet to
him. But it seems that I ¢az still refuse to hand over my wallet, which suggests that refusals seek to convey something
weaker than intention.
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belief to the effect that she is being sincere — will suffice for him to infer that she does not want to
have sex with him. If all of this takes place, they will succeed in communicating on this occasion.
But of course, all does 7oz go well in the example we ate considering. The man does not

come to believe that the woman does not want to have sex with him; so, her intention (a) is not
satisfied. It is at this point that the Gricean framewotk becomes particularly useful, for it allows us
to distinguish several different reasons an audience might fail to produce the response the speaker
wants him to produce. Distinguishing these possibilities helps throw light on what is required for
successful communication, as well as on what is required to remedy failures. With this in mind, let

us canvass some of the possibilities with respect to Example 1.

C. Possibility 1: The speaker’s communicative intention is not satisfied

The first possibility I shall consider is that the woman in Example 1 says “No,” but her audience
fails to recognize her informative intention, i.e., her intention to inform him that she does not want
to have sex with him; in so doing, he fails to satisfy her communicative intention. There are at least
two ways in which this possibility might be realized:

Possibility 1.4: He (the audience) fails to recognize that she has an informative
intention at all.

Possibility 1B: He recognizes that she has some informative intention or other, but
mistakes the content of her informative intention, i.e., mistakes the
nature of the response she wants him to produce.

To complicate matters further, 1A and 1B can each be realized in more than one way. However, in
the interest of intelligibility, I will ignore most of these sub-possibilities, focusing instead only on
1A, and moreover, only on one way of realizing 1A.

To understand how the man in Example 1 could fail to see that the woman has any
informative intention whatsoever, we need to remember the sort of context in which they are
situated. It is a sexual context: that is, it is a context in which the man has made sexual overtures
towatds the woman. The woman is thus an object of sexual desire for the man. On certain views

of sexual desire, to be an object of someone’s sexual desite is just to be regarded by that person as
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an object, suited — by virtue of its “nature” — for use by him for his sexual gratification.”® Roughly,
something is regarded — and treated — as an object if it is taken to have only instrumental value, that
s, taken to have value only insofar as it can be used for the achievement of desirable ends: in
patticular, objects of sexual desire are taken to detive their value from their suitability for use in
achieving sexual gratification.

Unlike persons, objects may be put to use without being consulted about their needs and
desires. In fact, for many objects, it is a category mistake to think of them as having needs and
desires. Consider, for instance, the absutdity of trying to ascertain the needs and desires of a table,
before using it as a writing desk. Other objects — or entities that, for certain purposes, may be
regarded as objects — may be said to have needs and desires, but these can nevertheless be ignored
when they are to be used for the purposes for which they ate suited by their objecthood. On some
views, animals are objects in this sense.

If to regard a woman as an object of sexual desire is to tegard her as an object in either of
these senses — that is, either as not having needs and desires, or as having needs and desites that can
be discounted in sexual contexts — then the man who thus desires her will not seek her consent to
intercourse. In fact, he may not even recognize that her consent is necessary, since it is a
consequence of something’s being regarded as an object that its needs and desires, if any, are taken
to be discountable. Therefore, though he hears her utter words, he may not regard her as a speaker,
in the sense of having anything to say that is relevant to the situation. And if he doesn’t count her
as a speaker, he will certainly fail to recognize any informative intention she may have.

It is worth noting that this account of how Possibility 1A might come to be realized — that
1s, of how the man in Example 1 could fail to realize that the woman has an informative intention,
despite her saying “No” — does not assume that all sexual desire is objectifying in the manner

described above; all that is needed is the premise that some sexual desire fits that description. This

% For an interpretation of MacKinnon according to which she holds such a view of sexual desire, see Sally Haslanger,
“On Being Objective and Being Objectified,” in 4 Mind of One’s Own: Feminist Essays on Reason and Objectiveyy, edited by
Louise M. Antony and Charlotte Witt (Boulder, CO: Westview Press, 1993): 85-125.
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is, of coutse, in part an empirical claim, and so beyond the scope of the present project; but it seems

to me at least plausible.

D. Possibility 2: The speaker’s third intention is not satisfied

A different possible explanation for the failure in Example 1 is this: the woman says “No,” but the
audience does not satisfy her informative intention on the basis of his recognition of her
communicative intention. Again, there are a couple of ways that this might happen:

Possibility 24: He fails to satisfy her communicative intention.

Possibility 2B:  His recognition of her communicative intention does not constitute
for him a reason to satisfy her informative intention.

2A is, of course, just Possibility 1 again: we have already discussed, albeit btiefly, one way in which
that possibility might be realized. Let us therefore turn to 2B: what sott of conditions must obtain
in order for that possibility to be realized? As before, in the interest of intelligibility, I will
concentrate on just one of the possible answers to this question.

In the previous section I considered the kind of sexual desire that regards and treats any
object of that desire as an object having only instrumental value; I argued that a consequence of
such desire is that its objects are regarded as not having needs and desites of their own, ot else, as
having needs and desires that may be ignored. To be distinguished from this — but just as
problematic in its own way — is the kind of sexual desire that projects onto its object the needs and
desires the subject wants her to have.” As such, the object of the desire is understood to have
needs and desires, and these needs and desires are even taken to be relevant to the context in
question: that is, it is not supposed that she is suited by her “nature” for use for purposes of sexual
gratification, regardless of whether she wishes to be so used. The mistake here is of a different
kind: the woman is regarded as having desires that she doesn’t in fact have. In particulat, she is

taken to have the desire to engage in sexual intercourse with the man who so desites het.

# For a conception of sexual desire along these lines, see Langton, “Love and Solipsism,” in Loze Analyzed, edited by
Roger E. Lamb (Boulder, CO: Westview Press, 1997): 123-152.
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How can such a mistake be made? That is, how can someone not pathologically disturbed
suppose that a woman who cleatly says “No” in fact harbors a desire to have sex with him? Once
again, showing that such mistakes do take place is, in part, an empirical matter; the most that I can
do here is to suggest a possible explanation.

It is a platitude that, in many of our social interactions, we bring to the table beliefs,
expectations, etc. about how those interactions ate likely to proceed: these include suppositions
about what the other concerned persons are likely to say, how they are likely to behave, and so on.
On some occasions, these attitudes will be founded on what we know about the persons with
whom we happen to be interacting; on other occasions, especially — but not only — where that
personal information is not available, the attitudes will instead be founded on the social and
cultural roles we take the others to occupy. For instance, in restaurants, we expect the waiters to
act in certain ways and not others: we expect them to be helpful, to some extent deferential, not
loud or disruptive, etc. These expectations, I suggest, are all founded on the cultural role of Waiter,
with which we are all familiar, and which we expect particular waiters to satisfy.

In a similar vein, we might suppose that the man in Example 1 has certain expectations
about how an interaction between a man and a woman is likely to proceed, and that these are
partly based on what he takes the cultural roles of Man and Woman to be. This is not in itself
problematic; a problem arises only if he has cettain conceptions of these cultural roles. In
particular, if he supposes that women ate likely, in sexual contexts, to be coy, to not want to
appear too forwatd, to pretend to not want sex, then he will take 2 woman who says “No” in such
a context to be insincere. He may very well understand the meaning of the word, and even
recognize that its utterance would be indicative, in many circumstances, of the speaker’s intention
to refuse what he is offering. But because he thinks that she actually does want sex, he takes her
“No” to be something other than an expression of her desite not to have sex with him: perhaps he
takes it instead as an invitation for him to “convince” her, that is, as an opening gambit in a bit of

role-playing in which she prefends to be reluctant. As a result, his satisfaction of her communicative
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intention doesn’t constitute for him a reason to satisfy her informative intention. In short,

Possibility 2B is realized.

V. ADVANTAGES OF ADOPTING A GRICEAN FRAMEWORK

In motivating their reliance on Austin’s work in framing the Silencing Atgument, both Hornsby and
Langton emphasize his attention to the ac#s that are performed in and by producing linguistic
utterances, as opposed to the contents — the meanings — that are thereby expressed. Langton
reminds us that Austin warned of a “constant tendency in philosophy” to focus on the latter at the
expense of the former™; further, both Hornsby and Langton atgue that this tendency has to be
overcome in order to understand the Silencing Thesis. On their view, it is only when we appreciate
that we do many different things with words — besides exptessing contents — that we can begin to
see that there are forms of silencing that don’t require that anyone be prevented from uttering
sounds, or inscribing marks: in order to silence someone, it is enough to prevent them from doing
some of the (non-locuti<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>