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ABSTRACT

Labor Legislation in India

hy

P- Re Ramakrishnan

The thesis 1s primarily concerned with that part of
the labor legislation that deals with the freedom of
association and is calculated to promote the growth of trade
nnions.

The growth of trade unlons in India has been haphazard
and largely influenced by political organizations. A short
history of the growth is presented to indicate this polici-
ral influence.

The Trade Union Act, 1926 with its various amendments
is still the law of the land governing the conduct of unions.
The State of Bombay was the first one to undertake in 1934,
1938 and 1946 elaborate labor legislation with a view to
promote healthy growth of unions. No important legislation
nas undertaken by the central government till 1947. The
Bombay and central legislation have received elaborate
Ereatment especially the problems of "outsiders" and "union
recoenition.”

The recent trends in labor policy as seen from the
speech of the labor minister Nr. V. V.Giri are indicated to
show the possible development in future lecislation.

The conclusions deal with suggestions for a strong
union growth. The appendix is divided into two sections.
[he first one is the collective agreement of the Ahmedabad
Textile Association with the Ahmedabad Millowners!' Associa-
tion. The second is the questionnaire on trade unions that
was recently sent out by the central government and the answer
of the I.N.T.U.C., the largest of the trade union federa-
tions in India.
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Labor Legislation in India

Introduction

The title of the thesis, "Labor Legislation in India™®

may be a misnomer. It is not a compilation of all the vol-

ume of legislation that has been undertaken regarding la bor

in India. But an attempt has been made to focus that part

of the legislation that pertains to trade union growth and

freedom of association. For want of a better title the

present one is chosen.

Chapter one deals with the history of the growth of

trade unions and trade union federations. In reading this

material one thing must be constantly borne in mind that

until 1947, India was a subject country and a substantially

large volume of business and manufacturing operations were

handled by British or other European firms. The labor con-

sciousness and struggle is so mixed up with the political

consciousness, it is hard to separate these two, especially

in the early part of the struggle of union organization.

S50 1t 1s thought wise to introduce in the first chapter a

short account of the influence of the Indian National Con-

gress on the trade union movement as a whole. This chapter

also contains a descriptive treatment of two other organiza-

tions, The Ahmedabad Textile Labor Association and Hindustan

Seva Sangh, which have been greatly influenced by the Indian



National Congress. The Ahmedabad Textile Labor Association

is a unique experiment in labor organization because of the

impact of the Gandhian ideals of truth and non-violence in

labor movement. The Hindustan Mazdoor Seva Sangh 1s a

result of the desire to carry the Gandhian ideals to other

union organizations in India. A short account of the

struggle for power, especially by those strongly motivated

by political dogmas, in trade union federations, 1s included

to show the reasons for the stunted growth of the movement.

The second chapter deals with the Trade Unlon Act,

1926 and the various amendments. No significant change

was made until the trade union recognition amendment was

introduced in 1947. A detailed account of the amendment is

given. But for some rcason the Government of India never

issued a notification to the effect of making it enforceable.

The problems of victimization and outsiders and recognition

are dealt with in great length.

The third chapter deals with that pertion of the

Industrial Relations laws that is calculated to promote a

«» strong and healthy trade union moveme=* '- “  ~ountry,

The Bombay Industrial Disputes Act ¢© "77" »rocucht in an elab-

orate registration provision and created ocualified, recog-

nized and representative unions and specified their bargain-

Ing limits. The CentralIndustrial Disputes Act of 1947

modelled on the Bombay Industrial Relations Act of 1946 is



described in detail especially those sections that deal

with work committees and compulsory arbitration. No attempt

has been made to describe the other provincial legislations

hecause these are all modifications of the Central Act.

Finally the recent trend in labor policy is indicated

as seen from ‘the union labor minister's speech. Fortions

of the questionnaire sent out by the Government of India

rezarding proposed labor legislation are reproduced in the

aoppenaix, Some collective acreements now in operation in

India are also included,



CEAPTER I

The Growth cf Trede Tmion Movement in India

(a) The early unions.

The modern trade union movement as we low 1t

today in India 1s the result of rapid industrial develop-

ment. The first textile mill was started in Bombay in the

year 1851 and the first jute mill was built in Calcutta in

1855. This marked the beginning of the Industrial Revolu-

tion in India. India was and had been for a long time the

biggest market for British cotton goods. It 1s not surpris-

ing therefore, that Lancashire should have been concerned

about the young and growing textile industry in India and

the employment of cheap labor. As early as April, 1874,

questions were raised in the louse of Commons regarding the

treatment of little children and women in the Indian cotton

textile industry. The matter was brought to the attention

of the Secretary of State for India in London. Probably the

remarks made by the Earl of Shaftsbury in the House of

Lords are quite indicative of the grave anxiety and growing

awareness of the British industrialists of possible unfave-

orable Indian competition. On 30th July 1875 in the House

of Lords the Earl of Shaftsbury remarked, "We must bear in

mind that India has the raw materials and cheap labour; and



if we allow the manufacturers there to work thelr opera-

tions 16 or 17 hours and put them under no restrictions, we

are giving them very unfalr advantage over the manufacturers

of our country and we might be undersold even in Manchester

itself, by manufactured goods imported from the East."d

In the year 1875 the first factory commission was appointed.

Primarily it was the Lancashire businessmen who first focused

the attention of the Indian government on the problems of

Indian labore. Their pressure played a significant part in

the initiation of the early labor legislation in India.

In the year 1881 the first Factory Act was passed.

It met with great opposition as I: »rowv °

pably inadequate." As a result

was appointed in the year 1884.

BY~Ye

2) Pom:

“factory commission

rk tig conference

was convened during that year and it drew up a memorandum

demanding weekly holiday, half hour recess at noon every

working day, regular monthly payment of wages and adequate

compensation in case of accident. This was the first col-

lective representation made by labor.

The prime mover of this conference was one Ne. Me

Lokhandy who later organized a mammoth labor meeting in Bom-

bay and successfully represented the casé of the workers for

“Trade Unionism in India by S. D. Punekar p.57



a weekly holiday before the Bombay Nillowners' Association,

out of this effort grew an organization known as the Bombay

Mill Hands Association. Mr. Lokhandy was its president.

He started life as a factory worker and dedicated his whole

life for the cause of labor. The Association was very

active under his leadershlp and enjoys the credit of being

the first one to start a labor journal known as "Dinbandhu"

(Friend of the poor). After Mr. Lokhandy's death, the Asso-

ciation slowly disintegrated.

The Bombay Mill Hands Association was a loose combina-

tion rather than a corporate body. It had no active mem-

bership, no regular constitution nor regular funds. It

served as merely a clearing house for grievances for the

Bombay mill workers. It served a much more useful function.

It achieved this distinction that it was the first time

that public as well as the government attention was brought

to bear on labor problems by a combination of workers.

In the modern sense of the word the Bombay Mill Hands Asso-

ciation cannot be called a trade union.

The first labor organization that was registered under

the Indian comvanies act was the Amalgamated Society of

Railway Servants of India and Burma, which came into

existence in 1897. This union still exists, but after

the enactment of the Trade Union Act, 1926, it was re-

registered under a different name. Among the early attempts



of labor organization may be mentioned the formation of

the Printers! union in Calcutta in 1905, the Postal union

in Bombay City in 1907 and Kamgar - Hitwardhak - Sabha

(workmen's welfare association) also in Bombay City in

1910. During the end of the nineteenth century and early

part of the twentieth century, many welfare organizations

for the ameloriation of the workers came into existence.

There were isolated formation of workers. There were also

some religious organizations like the Brahmo Samaj at Cal-

cutta which undertook social work for the betterment of

workers. These early labor organizations were more of the

nature of welfare organizations than trade unions working

for the benefit of the workers, educating them to better

thelr conditions of living and also making representations

to employers in case of disputes,

(b) The emergenceofamoderntradeunionmovement

It was not until after the first world war that

the modern trade union movement could be said to have begun

in India. The emergence and successful continuance of

trade union after this period are due to many reasons,

chief among which are:

“The Indian working class by Radhakamal Muker jce p.352



l. The war brought in an unbalance in the economic

condition in the country. At the close of the war the

country was faced with the problem of Inflation. The work-

ers! money wages fell far short of the rise in price of

commodities. The millowners had made huge profits during

the war which they were unwilling to share with their work-

men. This created dissatisfaction among the workers who

were already put to great suffering due to the inflationary

prices. The dissatisfaction combined with suffering acted

as a spur to organize in order to demand an increase in

wages and also a proper share in the war profits.

2. The influenza epidemic which broke out with an

unprecedented fury at the close of the war took a heavy

toll of many able bodied workmen creating a serious labor

shortage.

5. The extension of union organization and growth of

labor self-consciousness during the war all over the world

had a salutory effect on the Indian workmen. They awoke

to the possibility of combination for making demands for

increased wages and better working conditions. The war

also brought in a new concept of social justice and racial

equality.

4. During this period the national struggle for inde

pendence began to take the form of a mass struggle led by



the Indian National Congress. The worker received a great

inspiration from this national struggle for independence,

The national congress intensified the growth of trade union

movement by endorsing labor demands and supplying trained

leadership.

5« The Russian Hevolution and the subsequent estab-

lishment of the U.3.35.R. awakened the hope of a new social

order. The introduction of class struggle in the Indian labor

movement dominated the Indian labor scene for more than a

decade (1924-34).

6. The establishment of the International Labor Organ-

ization gave rise to the integration and formation of a

Central Trade Unlon Organization in India. The formation

of the AllIndia trade union congress led to the formation

of many independent labor organizations throughout the

countrve

(ec) A short history of the modern development of
trade union movement in India

The modern trade union movement becan with the

development of the Madras Textile Labor union. It came

into existence in Madras in 1918 as a result of social and

economic causes. The organizors were outsiders purely in-

terested in social work. They seized upon the social and

economic discontentment and launched a successful trade

union. At one time all the work force of the Buckingham and



Carnatic Mills were members of this union. The union owed

its initiation and successful working to Mr. Wadia who was

then the assistant editor of a nationalist weekly. The union

represented the grievances of the workers and thus estab-

lished for sometime an effective machinery for collective

bargaining. The union ran its own co-operative stores.

It had organized a library for the use of its members. In

1920 a sult was brought against the union leaders for crim-

inal conspiracy; this led to the arrest of its leaders and

the consequent dissolution of the union. 3

The working of this early union brought to light some

interesting problems which the trade unions had to face

for many years after this. It showed the great need for

protective labor legislation. The communal feeling in the

labor world was a source of great danger. There was great

rivalry among the leaders fcr power. The vroblem of out-

siders in the labor union occupying vositions of responsi-

bility had its own repercussions. Theres was lack of sym-

pathy for the working class in the existing government.

The attitude of the employer was hostile to unions.

During 1218 seven new unions were started, important

among them were the Madras Labor Union, the Indian Seamen's

Union, and the Calcutta and Clerks' Union, Bombay.

During 1919 ten additional unions were started; five

in Bombay, two in Madras, and one each in Bengal, United
a

aa  s

The Madras Labor Unlon was later revived under the same
name and 1s still operating under the same name.



Provinces and the Punjab. Chief among the new unions were

the Employees! Association, Calcutta, the M &amp; S.M Railway

Employees! union, Madras, and the Seamen's union, Bombay.

During 1920 union formation was becoming more general.

The newly formed All India Trade Union Congress, a national

federation of labor unions showed an affiliation of 107

unions of which 64 unions had a membership of 140,854, The

important event during the year was the creation of a new

technique in handling labor problems in The Ahmedabad Tex-

tile Labor Assoclation by Mr. Gandhi. (The development of

the Ahmedabad union 1s dealt with separately). The Ahmeda-

bad union claimed in 1920 an affiliation of 6 unions with

a total membership of 16,450, which formed about 43 per

cent of the total labor population in Ahmedabad. The All-

India Postal and R.lM.S. Association with its seven provine

cial branches claimed a membership of 20,000. It is reported

that in 1920, there were 125 unions with a total membership

of 2.500,0004°

There is no way of telling how these figures were ar-

rived at regarding union membership. It is very likely that

they are highly exaggerated. Even though no reliance could

be placed on the accuracy of the union membership figures,

the important thing to note here is that there was rapid

srowth between 1918-20.

STrade Unionism in India by S. D. Punekar



In 1921 the post-war boom showed signs of decline.

Between 1921-25 there was no appreciable expansion in the

trade union movement. There might have been a decline in

the number of trade unions because in the early stages a

great majority of the workers were brought together as

loose combinations for achieving immediate objectives.

After the termination of a strike or successful resumption

of normal conditions In industry, many of these combinations9

ceased to exist. It became very clear by this time that the

spirit of trade unionism had come to stay and had taken a

firm root. A foundation had been laid. In 1924 the Direct-

ory of Trade unions showed that there were 167 unions with

a total membership of 223,000. It also showed a list of 8

labor federations with a membershio of 195,800.

The influence of labor unions on both the employers

and the state during this period was very little. In spite

of the claim of the All India Trade Union Congress to rcpre-

sent more unions than any other single organization in the

country, the Government of India selected an independent

union leader from Bengal to represent Indian labor at the

international labor conference at Geneva in 1923. The

A.l.T.U.C. vigorously protested against this but failed tc

create any impression either on the government or on the

public. The annual conferences of the national federation

of labor failed to attract much response from the workers!

organizations.
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During a period of ten years (1924-34) the communists

exerted considerable influence in the Indlan labor move-

ment. According to the Royal Commission the communist

successes were due to mainly the absence of any other strong

union organization combined with the hardshivs of prolonged

strikes. Mr. Siva Rao writes in The Industrial Worker of

India? that the employers did no® sh~w s=v lisposition to

yleld to moderate and ordinary tr-" rnic»&lt; “ut showed con

siderable disposition to yleld wher

galned ground. There was also or +h

Mr. Siva Rao writes, a tendenc~

a

comm ist Influence

nart *he employer,

encour’ Xtreme elements

to discredit the moderate elements in *he hnpe of undermin-

ing the influence of unions. The communists played their

game well with the employer t°7°

ground and then struck at tv»: me ~~-ptunemoment,

In India the commu" + SAY, *=*+ the limelight at the

Cavnpere trial ir °° ~ommunists were charged

with conspiracy -~

of the King Emperc-

&gt;verthrow the sovereignty

-y » ™ 1ora India by means of an org-

anized violent revolution." Th. Cawnpere trial made heroes

out of unknown communists. Instead of a setback in the

movement, it gained considerable momentum. Its influence

Industrial worker in India by Mr. B. Siva Raopp, pp.l167-17€
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began to grow. In 1928 the communists conducted the big-

gest strike in the history of the Bombay textile industry.

The grave economic situation which prevailed at that time

provided them a fertile field to spread their doctrine of

class struggle. Even though few in numbers, their influence

was considerable because of thelr hard work and unusual

powers of organization. In 1928 they organized two powerful

trade unions in Bombay, the Girni Kamgar union (membership

54,000) and the G.I.P. Railwaymen's union (membership 41,000).

In 1929 the communists got control of both the general

and executive body of the A.I.T.U.C. (details are given in

a separate section). In the same year the A.I.T.U.C. claimed

an affiliation of 51 unions with a membership of 189,436,

Between 1928-30 there was rapid increase in the number of

new unions even though there was not any considerable increase

in the total membership. This was due to the fact that in

1926 the Trade Union Act was enacted which gave trade unions

legal status and recognition. Most of the employers refused

to deal with unions that were not registered under the Act.

The newly enacted Trade Union Act gave a new stimulus.

In 1929 the government became quite alarmed at the

rapidity with which the communist movement was taking hold

of the labor movement and of the general industrial unrest.

They were concerned about the foreign help mainly from

UsS.S.Re that was pouring into the country in support of
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labor. The government undertook many measures to handle

the situation. The Industrial Dispute Act of 1929 was

enacted as a measure to check the growth of the communist

menace. The Public Safety Bill was introduced. The com-

munist leaders were arrested. The government then undertook

the long and costly Meerat trial of the communists. This

raised a storm of protests both inside and outside the

country.

After 1930 the communist influence in the trade union

organization began to decline rather rapidly. The strength

of the communists malnly consisted in the creation of a

disturbance and exploitation of existing grievances. During

periods of industrial unrest, the membership of communist

unions swelled and during periods of normal working, it

fell off markedly.

In 1928 the Bombay Girni Kamgar union registered 54, 000

members and its membership fell to a low of 800 in June

1930. Again the comminist dominated Cawnpore Mazdoor Sabha

a small organization in 1937-38 with a membership of 100,

rose to be a strong union of 30,000 during the two big gen-

eral strikes after the war. After the strike fever subsided,

it went back to its original "moribund state of inactivity."

Strikes have been used to bring the workers into the union's

fold. But retention of a stable membership calls for a

different type of organizational abllity. The communist use
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of class struggle seems very effective at the time of

strikes but quite unsuccessful durlng periods of stable

and normal industrial conditions.

There was another important factor that contributed

to the rapid decline of the communist influence after

1930+ During that year Gandhijistarted his Dandi march

which marked the beginning of a mass civil disobedience

movement in India. The communists kept out of this struggle

for national independence and so were completely ignored.

During the years 1930-34 the industrial worker kept

himself aloof from trade unions. Even the few unions in

existence were disinterested in central affiliation. In

1929 the communist dominated A.I.T.U.C. was split at the

Nagpur session into A.I.T.U.C. and Indian Trade Union

Federation. Again in 1931 the A.I.T.U.C. was split into

the Red Trade Union Congress and the Trade Union Congress

(dealt with in detail under National Federation of Trade

Unions).

In the year 1934 there was revival of communism and

Indian trade unionism. The country was once again threat-

ened with a general strike situation when the employers

attempted wage reduction and nationalization. In 1934 the

Bombay government introduced the Bombay Trade Dispute

Conciliation Act, 1934, with an attempt to check the mili-

tant and extremist tendencies in labor organizations.
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Even though the government was able to check com-

munist influence by legal enactments, the strike fever began

to spread to other places and different industries like

railways, textiles of Bengal and the United Provinces. The

whole of northern India was subjected to a series of strikes

which was unknown to them before. "The increasing indust-

rial unrest brought with it, as it usually does in India,

an improvement both in the number and membership of the

recistered trade unions." 1

The Government of India Act was vassed in 19365 which

came into force in 1937. The Act recognized the importance

of representation for labor unions in the nation's legis-

latures. Accordingly 38 seats in the provincial legisla-

tures and 10 in the Federal assembly were provided. This

was the first time labor had received such recognition.

Before the enactment of India Act, 1935 labor had a single

seat in the centre legislature and nine seats in provincial

legislature. The representation was always by government

nomination. In contrast to this, the employers! organi-

zations had enjoyed a representation of 85 seats in both

provincial and central governments. In the new act the

numbers of seats alloted to the labor and employers! org-

anizations were equal in number and thus the constitutional

in equality was set right. The labor seats were to be filled

through the registered trade unlon constituencies or through

whe —  it ~~

lrrade Unionism in India by S.D.Punekar, p.l00
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special labor constituencies. So many unions were set up

to qualify as electrol units. There was sudden growth in

unions and union membership. Between 1935-36 and 1938-39

the registered unions increased from 241lto 555,°

The Indian National Congress had set up popular gov-

srnments in eight out of eleven provinces in India in 1937.

This opened up new vossibilities or union development. There

was general recognition of unions and union leaders. The

government was in sympathy with union aspirations. In the

election manifesto in 1937, the Indian National Congress

expressed its labor policy as follows "To secure for the

Industrial worker a standard of living, hours of work and

conditions of labor in cm formity, as far as the new economic

gonditions in the country permitted, with international

standards, suitable machinery for settlement of disputes

between employers and workmen, protection against the econ-

omic consequences of old age, sickness and unemployment

and the right of workers to strike to protect their interests.

Between 1927-28 and 1934-35 the number of registered

unions increased from 29 to 213 and their membership from

100,619 to 284,918. This total was not exceeded until

1937-38 when it reached 390,112, By 1942-43 it had risen

Brndion Labor Year Book 1949-50
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to 685,299. It will be seen that from 1937-38 to 1942-43

the number of registered trade unions increased from 420 to

693 or by 65 per cent and that the total membership of

unions submitting returns increased from 390,112 to 685, 299

or by 75.7 per cent. The above figures do not accurately

tell the complete story of the organized strength of unions

because a large percentage of registered unions (30 per

cent during the war) failed to submit returns. Accurate

estimates of unregistered unions are not available,

The great increase in union membership recorded during

Norld War II was due to increased employment. It was also

due to the rising prices that necessitated concerted action

on the part of the industrial worker to secure proper ad-

justments in their earnings. According to Dalal's report,

factory employment during war increased by about 750,000,=

Apart from this almost a million workers were engaged in

the construction of aerodromes, roads, etc. for military

DUIrPoOsSesSe.

In 1947 India attained its complete independence:

in addition, the country was divided into India and Pakistan.

The figure shown in table LVIII relates to the Dominion of

India with the exception of East Punjab. 1946-47 figures

show a phenomenal growth in registered trade unions and

their membership. The increase is 75.5 per cent. This

increase is mainly due to the desire for concerted action
adil

a
 -»

tauoted in Wartime development in trade union organization
in India, I. L. Review, Vol. 53 May-June 1946, p.354.
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against the employer to demand higher wages and partly to

the enforcement of the Industrial Employment (Standing

orders) Act. There has been a steady lncrease in the mem-

bership of trade unions. Still only a small portion of the

working people are organized.

Available statistics regarding che number of registered

trade unions and the membership of unions submitting returns

1927-38 to 1948-49 are given in table LI. In the year

1948-49 there was an increase of about 14 per cent in the

number of registered trade unions as compared to the previous

Vear.

Table LIZI shows the regional distribution of registered

trade unions and thelr membership for the years 1947-48 and

1948-49,

Table LVII contains information regarding the income

of the trade union during 1927-28 to 1948-49,

Table LXIII shows the distribution of the unions and

membership of the four all-India workers! organizations as

on 3lst March 1950 for certain important states and industries.

Table LIV analyses the number and membership of trade

unlons for the year 1947-48 and 1948-49 according to the

industries.

Ihe 1951 census gives the following figures.



TABLE LI
REGISTERED TRADE UNIONS AND THEIR MEMBERSHIP

Total membership of the
unions shown in column 3

ear

1927-28

1932-32

1957-38

1938-39

1939-40

1940-41

1941 42

1942.43
1943-44

1944.45

1945-46*

1946-475

1947-488

1948-49

Number
of register
ed trade
unions

»

FU)

} 20)

Hoy

67

727

‘47

103

“()

HH

ORT

1,725

2.766

3.150

Number
of dniony/

from
which re-
turns un-

der the
Act were
received

 8K

| 47

343

204

450

183

439

189

563

73

385

098

1,628

1.848

Men

99, 451

2.32.279

3,756,409

3,88214

4,92,526

1,94,415

5.56,426

6,59,327

7,60.10]
8.53.073
8,25.461

i 12,67,164

' 15.60.630 |

| 18,31,514

Women

1.168

5,080

14,703

10,045

18,612

19,417

17,094

25,972

20,866

36,315

18,570

04,798

1,02,299

1,19.355

Total

1.00.61

2.37,369

3.90,112

3,499,159

5,11,138

5,13,832

5.73.520

6,85.299

7,80,967

8.89,388

8,64,0311

13,31,962

16,62,929+

19,60,107)

;

Average
member-
ship per

union
submitt.

ing return

3.564

1,615

1,137

1,013

1,136

1.064

1.9260

1.401

1.387

1.359

1.480

1.335

1.02}

1.061

Percentage
of

wonien

members

2 g

Pe

3:6

2.8

2.0)

2. RQ

)

i

1.Q

Ra



TABLE LIII
REGIONAL DISTRIBUTION OF REGISTERED TRADE UNIONS

Number of register- ' Number of unions Membership of unions
od trade unions submitting returns submitting returns

1047-48 1948-49 1047.48 1048.49 1947-48 1948.49
 re en ERR

States’ Unions
Assam ..

Bihar ..

Bombay ..

Madhya Pra-
desh

Madras .

Orissa ..

Punjab ce
U. P. ..

West Bengal
Ajmer :
Coorg »

Delhi :

Central Unions

Total vs

§0
238
306
94

512
H4

7
282
026

11

47
{09

2666

71
315
110
88

597
72

8
359

1,0495
16

1
59

1058

3.150

13
104
2416

55

346
25

7
209
483

11

32
67

1.698%

43
141
295
60

46,706
1,23,137
3,16,622

40,198

1,07,725
1,48,234
4,21,128

33.590

296
27

8
292
534+

15
1

48
88!

2,42,628+
5,634

760%
1,27,682
4,18,90€

6,031

1,50,180
13,407
2,866

1,38,403
4,38,883

5,632
320

25,486
4,74,353

20,444
3,14,181

1,848 | 16.62.929 | 18.60.107



TABLE LIV

NUMBER AND MEMBERSHIP OF REGISTERED TRADE UNIONS SUBMITTING
RETURNS CLASSIFIED ACCORDING TO INDUSTRIES

Industry

Railways (in.
eluding work
shops) and
other trans-
port (exclud-
ing tramways)

Tramways ..

Textiles .

Printing peaseMunicipal - ..

Seamen ..

Ducks and Port
Trusts ..

Agriculture ..

Enginenrne |.

Miscellancous

Total

1947.48 1048-49

Nomber of members at tle end
of the year

my rotten

No. of
unions
stub. ~ |

mit- | Men |
tng

returns

INo. or Number of meml ers at the end
unions of tle year

sule —-" —

mit- | Men [Women | Total
ting

returns

Women Total

120
6

22°
63
70
0

3,83.683
17.634

3.87.009
25.670
34.787
64.6'6

1,180
Fo

45.74%
67

4.787

3,84.863
17.686

4,20.844
oF 737
29.74
64.6 6

193
8

2
7
76
11

£,23.047
18.706

4,£9.067
28.33F
468.409
ro 735

2,033
48

43,722
07

£,064
p)

£,9.080
18.774

4,7¢,2'1
30,367
5'.€03
r0.737

28
13

192
362

42 R86!
10,292
7.20"

4.99.007

232
335

1.'32
48.969

43.003 | 24
10,627 | 1208.323 | 19

£ 47.976 1.037

£0.03
4.979

77.088
6.0',.405

 18.3',614

154
162
org

€6. R84

eter
F.'4]

78. CT
6.721.776

1.620% 1£,60,630 | 1,02,209  16.62.0790 11,848 1,19,305 119,060,105



TABLE LVII

TRADE UNION MEMBERSHIP AND INCOME

Year

1027-28

1937-38

1938-39

1939-40

1940-41

1941.42

1912-43

1943-44

1941.45
1945.46
1946-47
1047.48

1048.49

No. of
registered

trade
unions

20

420

X82

6687

7927

747

693 |

781

365

1,087

1,725

2,666

3.150

Number

-
jo

343

304

450

483

455

489

563

573

B85

898

1,628

1,848

Unions submitting

Member-
ship

Income

Rs.

1,00,619

$,90,112

3,99,159

5,11,138

5,13,832

5,73,520

8,385,299

7,80,967

8,89,388
8,64,031

13,31,062
16,62,929

19,60,107

1,63,581

6,92,644

8,89,822

11,21,797

1£,12,927

17,867,446

15,96,984

23,18,780

19,39,969

24,87,607

42,50,331

56,89,361

58,83,662

returns

Income
per

union
por

annum

Rs.
5,842

2,022

2,258

2,493

2,511

3,884

3,260

4,119
3,386

4,218

4,259

3,494

3,184

Income
per

member
per

annum

Rs. a. p.

110 °°

1125B

2 38 &lt;

9 3 1

2 5 9

3 1 2

2 5 3

218 6

2 211

218 8

3 8 1

3 6 9

3 0 q

In 1948-49, the unions which submitted returns showed a
closing balance of Rs. 60.79 lakhs. as against an opening balance
of Rs. 57.10 lakhs, Details regarding the general funds of trade



TABLE LXIII
DISTRIBUTION OF UNIONS AND MEMBERSHIP OF THE ALL-INDIA

WORKERS’ ORGANISATIONS

States—
Bihar .e

Bombay
Madras

U. P. a

W. Bengal ..

ndustries—
Railways ..

Other Transport

Textiles  ..

Engineering..
Municipalities

Printing Presses

Collieries  ..

Plantations .e

Trade and Com-
merce

r

I. N.T. U.
Congress

Unions;. Member-
| ship

39

140

1,68,611

3,10,410

90,073

1,46,605

4.53.039

130

161

344

36 1,42,285

50,966

3,03,695

1,30,068

22,321
13,977

97,732

1,562,720

56

119

140

13

33

50

29

714 39.635

A. LT.U.
Congress

Unions Member-ship

57 53,646

1,31,302

1,60,636

40,026

2,36,843

74

202

42

182

22 1,62,328
36,140

1,18,818

45,848

26,362

14,056

27,608

10.740

40

R92

Bl

55

3]

13

J

38 18,047 {

H. M. Sabha

Unions ; Member-
ship

4 1,09,908

1,717,695

1,567,640

102

58

39 36,501

85 88.132

14 45,412

1,28,850

1,16,609

37,418

73,867

20,385

86.029

33

53

36

p2

17

20

23 14,918

U.T.U.
Congress

Unions, Member
| ship

45 20,567
6,051

1,28,8€2

21,9€7
1,27,1€8

A

72

43

1086

2 10,448

81,8(6
52,9t9
17,643
15,4 4

11,6(8

19.4 1

33

25

29

28

1

14.

1 1] 12,3
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Total population 356,829,485

249.122. 449Agricultural class

Industries other than
agriculture 37,660,197

21, 308, 871
5,620,128

42,982,744

Conmerce

Transport

Other services

(d) The influence of political organization in the
growth of trade unions in India

' The Indian National Congress and labor movement

ml m- Ae trade union movement took birth

Mh. Indian National Congress played

a significant part In its development. The Indian National

Congress whicn came into existence in the year 1885 began

to take a permanent interest in 1919 in the improvement of

social and economic conditions of the working class and

formation of workers organization for realising those ob-

jectlves. By a resolution adopted at the 35th session at

Amritsar in 1919, Congress directed its rrovincial committees

and other affiliated unions "to promote labor unions through-

out the country with a view to Improving social, economic

and political conditions of the laboring classes and se-

curing for them a fair standard of living and a precper

place in the body politic of India."

During 1919 there was considerable union activity and
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the labor movement was gaining appreciable momentum. The

congress resolution and ite interest in the working class

produced an unfavorable reaction from the Indian Govern-

ment, which was greatly concerned about the possibility

of using this concentrated labor force for volitical ends.

The employers were unsympathetic and often times quite

hostile toward labor unions. Frobably it would help to

recall here that the majority of industries was either

Eritish financed or operated by British personnel. The

earlier textile mills in Bombay, Madras and the jute mills

in Cclcutta are good examples of Iuropean domination of

India industry. There was suppression of attempts of

labor combinations and the unsympathetic government helped

the employers make this possible. This is clearly borne

out in the congress resolution at its Nagpur session, which

reads

"This congress expresses its fullest sympathy
with the workers of India in thelr struggle
for securing their legitimate rights through
the organization of trade unions, and places
on record 1ts condemnation of the brutal
policy of treating the Indian workers of
no account under false pretext of law and
order. The congress is of opinion that Indian
labor should be organized with a view to im-
prove and promote their well-being and secure
for them their just rights and also prevent
exploitation (1) of Indian labor, (2) of
Indian resources by foreign agencies; and that
the Indian Congress Committee to take effective
steps in that behalf."6

 _— i

“Congress &amp; Labour Movement in India by F. P. DBakshman,p.l€
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The Indian National Congress had a double motive

in organizing labor. They were motivated by high ideals.

They clearly saw a betterment of social and economic condl-

tions for the worker through their own organizations.

They were also concerned with keeping these organizations

under congress control with the object of educating them to

unite with other classes than their own for a common

struggle - the struggle for national independence.

The All India Trade Union Congress was formed in

1920 as a central organization. Its organization was brought

about by the efforts of prominant trade unionists. The

Indian National Congress welcomed its formation and ap-

pointed a committee of six congress volunteers to work

for the organization. In 1922 at its annual session

held at Gaya, a resolution was passed which reads, "...it

is resolved that this congress while welcoming the move

made by the All India Trade Union Congress and various

Kisan Sabhas In organizing the workers of India, hereby

appoint the following committee with power to coopt.,

to assist the executive council of the All India Trade

Union Congress for organization of Indian labor both

agricultural and industrial.”



21

The All India Trade Union Congress owed its initial

growth and strength to the support and active interest of

the Indian National Congress and many individual congress-

men. Mr. Lala Lajpat Ral, then president of the Indian

National Congress, was elected as its first president.

For many years the congress presidents were also presidents

of A.J. T.U.C.e at the same time. Pandit Jawaharlal Nehru,

now the Prime Minister of the Indian Union and Mr. V. V.

Giri, the present labor minister at the centre, served as

presidents of A.I.T.U.C. in the tenth and twentieth sessions

recpectivelye.

In 1924, as noted above, the communists began to

infiltrate into trade union movement. Slowly they gained

strength. In 1928 they conducted the biggest textile strike

in Bombay which led to rioting in Bombay City on a scale

previously unknown. The communist infiltration created a

problem for the congressmen. The differences in ideology

expressed themselves in their attitudes of approaching the

labor problems. The communists were highly motivated by

thelr political dogma and their demands were directed to

achieve short term popularity. The congressmen looked to

the Interests of a healthy growth in trade unionism. Their

efforts were directed toward long term stability in union

organization. They favored plans to educate the workers

toward a democratic union and belleved in the promotion
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of peaceful relations between employees and employers.

At the Gauhatl session in 1922 the congress embodled that

idea in the following resolution: "The work in the country

shall be directed to the education of people in their poli-

tical rights and training them to acquire the necessary

strength and power of resistance to win those rights by

carrying out the constructive program of the congress with

special reference to...the organization of labor, both

industrial and agricultural, the adjustment of relations

between employers and workmen and between landlords and

ténants."

In 1929 the communist domination in labor unions

reached its peak. The communist-sponsored Girni Kamgar

union achieved spectacular success. Driven by their extreme

views, the communists created a split in the A.I.T.U.C.

by capturing its General and Executive Council. (a detail

account could be found under Indian Labor Federations, pp. 43)

The history of the trade union movement in the thirties in

India was the history of the labor leaders fighting against

one another. Many promineht congress leaders kept out of

the labor field because they did not approve of the revolu-

tionary methods of the communists. Some of them kept out

because 1t was evident at that time that any measures other

than what the communists were employing would not have

found favor with the workers and would have served in further
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weakening of the workers! organizations.

In 1931 at the Karachl session the congress passed

a resolution in which it stated its labor policy in a

Swaraj Government as follows: ’

» A living wage for industrial workers, limited
hours of labor, healthy conditions of work,
protection against the economic consequences of
old age, sickness and unemployment.

&amp;

2
Lp

Labor to be freed from serfdom or conditions
bordering on serfdom.

Protectionofwomenworkers, and, especially
adequate provisions for leave during maternity
period.

Frohibitlion against employment of children of
school-going age in factories

3 Right of labor to form unions to protect
thelr interests with suitable machinery for
settlement of disputes by arbitration.

In 1932 the Indian National Congress launched on its

program of mass civil disobedience movement for national

independence. Soon after this, it was declared an illegal

body. Mass arrests were made and all the congressmen were

jailed. In 1934 the Gandhi-Irwin pact brought the civil

disobedience movement to an end. The political prisoners

were released and the ban on the congress organization was

lifted. In 1934 the congress working committee met at Wardha

and discussed plans of giving effect to its Karachi resolution.

‘Congress &amp; Labor Movement in India by P. P. Lakshman p.29
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Even though there was no way of implementing its labor

program in full, it lost no time in doing all it could to

cive effect to that part of the resolution which expressed

the freedom of association and settlement of disputes through

arbitration. Responsible congress workers were urged to

take up labor organlzational work. A labor committee was

appointed which fundioned from 1935-38. It helped in labor

organizational work, collected mass of information relating

to industrial labor in India and also advised the congress

governments in 1938 after they were set up in eight out of

eleven provinces in India,

In 1937 the congress had set up popular governments

in eight provinces. The press note issued by Bombay Govern-

ment in August 1957 summarises the labor program which the

congrdss government proposed to undertake in all its prov-

inces. The press note lald stress on the need for a minimum

wage, security in employment, alternate employment, better

living and working conditions, development of a comprehensive

system of social insurance, and peaceful settlement of in-

dustrial settlements through the channel of voluntary nego-

tiation, conciliation or arbitration. The note further added,

“While the government proposes to do all
that 1s practicable for the amelioration of
the conditions of the working classes, they
are convinced that no legislative programme
can be a substitute for the organised
strength of the working class and till
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organization of workers, run on genuine
trade union lines grow up in the various
fields of exmployment, no lasting good can
accrue. Government is, therefore, anxious
to assist in removing real hindrance in the
way of the growth of labour organizations,
and to promote collective bargaining betweer
the employers and employees. Means will be
devised to discourage victimization for
workers for connection with a labor organi-

zation and participation in legitimate trade
union activitye.."

In assessing how far the popular governments were able

to fulfil thelr campaign promises, it is only fair to recall

here that thelr powers were quite limited by the Government

of India Act, 1935. In 1938 the Bombay Government passed

a comprehensive industrial dispute act which provided an

elaborate machinery for the settlement of Industrial dis-

putes by conciliation and arbitration (details are found

under Industrial Relations pp. 84 YY. The central ang

Berar governments vassed the Unregulated Factories Act in

1837.

The congressmen who believed in the Gandhian philo-

sophy of truth and non-violence in labor organization be-

came alarmed at the communist influence and the militancy

in labor unions. As a result of this a new organization

by the name of Hindustan Mazdoor Sevak Sangh came into

existence to propagate the Gandhian ideal which was being

SBombay Labor Gazette, Aug. 1937, p.922.



PE

successfully applied in Ahmedabad Textile Labor Association

(dealt with separately under Hindustan Sevak Sangh)

In 1938 the All India Trade Union Congress and Natimal

Trade Union Federation merged into a single central organi-

zation. This union did not last very long. After the declar-

ation of the second world war, the congress government re-

signed as a protest against India being dragged into a war,

without her knowledge and against her will, which was not

her own. Individual civil obedience was declared by congress.

The A.I.T7.U.C. wgs split into two, an organization that

favored collaboration in the war effort and another which

declared an attitude of neutrality with respect to the war

sffort,

In 19244 Gandhiji was released and the congress working

committee met at Calcutta to map out their future progran.

The communists were expelled from the congress organization.

The Hindustan Sevak Sangh was revived. In 1946 the interim

covernment was set up with the top leaders of Congress as

cabinet members. In 1947 India attained complete independ-

ence. During the early periods of independence the country

had to face many difficult problems because of partition

of the country into India and Pakistan and also the diffi-

culty of unifying the country. Added to this a wave of

strikes broke out which led to the formation of the Indian

National Trade Union Congress in June 1947 sponsored by the

Hindustan Mazdoor Sevak Sangh.



~—

Zo

(e) Congress-sponsored Labor Organizations

(1) Ahmedabad Textile Labor Association - A

Local experimentintradeunionism

The hist-~7 5% the labor movement in India

would be incomplete without « detailed description of the

origin and growth of the Ahmedabad Textile Labor Associla-

tion. Itsinfluence on the course of labor legislation in

India is very significant.

Ahmedabad is the second largest textile centre in

India, Bombay being the largest. In its 70 mills are

employed 1,050,000 workmen. Most of the workmen are drawn

from nearby areas of Gujavit and Kathiawar. So there is

homogenity of language, food and social customs In the work

force.

Before the flrst world war, the workers in Ahmedabad

mills suffered the same hardships of long working hours and

low wages as other workers in other parts of India. The

impact of war with its inflationary prices, growing con-

sciousness of their rights on the part of the workers, and

the realization of the effectiveness of collective action

brought the Ahmedabad workers into the fold of Gandhi ji

whose influence and guidance was primarily responsible for

the unique experiment in trade unionism.

At the end of the first world war,the warpers in

Ahmedabad mills started agitating for increased wages to
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compensate for the rise in the cost of living. An ap-

proach was made by the workers to Srimathi Anasuyaben, who

was then a social worker conducting night class for the

benefit of the workers, to take up the cause of the workers

and lead them in their struggle against the eriployers. With

great hesitation, she undertook this stupendous task and

led them to a successful strike, which resulted in granting

all the labor demands. All through the strike and concili-

ation period, Smt Anasuyaben sought the guidance and help

of Mahatmaji, who had then taken up his abode in Ahmedabad.

"It was this event which gave birth to the machinery of

arbitration which was to play an important role in the

settlement of disputes between capital and labor in Ahme-

dabad." This event which occurred on December 4th is still

being celebrated in Ahmedabad as "Majur Din" (Labor Day)

to commemorate the birth of a new organized life.

Just on the heels of the above strike, Ahmedabad

faced another strike. And it was this strike that led to

the historie fast of Gandhljiand that drew the attention

of the whole country The weavers of Ahmedabad made demands

for increased wages to compensate for the inflationary prices.

The employers were adamant against any increase. A depu-

tation withthe consent of Smt Anasuyaben waited on Gandhiji

with a request to intercede on behalf of the workers for

thelr just claims. Gandhiji carefully studied the whole

- i»
olim.

wr ~. onlfinly.  _—

“Indian Federation of Labour, May 1947, The Official
Bulletin of I. N.T.U.C.
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situation and became convinced that the demands made by

the workers were just. He proposed arbitration for the

settlement of the dispute. In case the employers would

not agree to arbitration he would lead them in thelr struggle

with the understanding that arbitration would be acceptable

at any stage of the struggle. With this general under-

standing, he agreed to lead them.

In the beginning the employers expressed their willing-

ness t«. accent arbitration. As these negotiations were

being carried on, the workers were impatient for quick action.

As a result of this some declded to strike. Gandhi]ji per-

suaded them to resume work. During this confusion the em-

ployers had declared a lockout. Then the workers were faced

with a lockout. "Thus commenced an epic struggle in which

gandhijilaid down certain fundamental principles which

have a permanent value for all trade unions.'l

The struggle lasted for about 20 days. Dgring this

period Gandhiji addressed a number of meetings; wrote pam-

phlets educating the workers. The workers were asked to

take a pledge that they would not return to work till their

demands were granted in full. Anusuya Ben and Shri Banker

went from house to house trying to keep up the morale of the

workers. After a week the workers showed signs of wealness

and vacillation. TH s prompted the employers to declare the

mills open.

“ibid., p.4
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The reported weakness of the workers reached Gandhi ji's

sars. He was distressed because 1t was in violation of the

pledge they had taken. It was his firm belief that the only

effective weapon of the worker azalnst the powerful employer

for securing social justice was a peaceful, well disciplined

and organized resistance based on truth and non-violence.

This weakness of the worker was because he was unwilling to

make the necessary sacrifice. Gandhiljl then declared his

momentus decision to fast unto death unless the workers!

demands were satisfied. This fast, he clarified, was taken

not against the envloyer, but against the worker who failed

to keep his vpledge.

The fast produced the desired effect. It created a

new determination among the workers to continue the fight

£ill their demands were accepted. It insvired the weak

among them and strengthened thelr determination to continue

the struggle. A strong public pressure was brought to bear

on the millowners to accept arbitration and thus save

Gandhiji's life. Gandhijiadmittedthat the fast was directed

primarily at the workers to awaken their conscience and he

also expected a secondary coercive effect on the employers.

Through the mediation of Acharya Anand Shanker Dhruva,

a settlement was reached agreeing to refer the dispute to

arbitration. Acharya Dhruva himself was appointed arbitrator.

He conducted an impartial enquiry and gave an award which



sanctioned the full demand of the workers. "Thus ended an

epic struggle which was to leave very deep inpressions on

the working class in Ahmedabad and brought into existence

for both the parties, traditions, conventions, usuages and

the technique of settlement of disputes which could not be

ignored by elther side whenever any dispute arose."l

During his association with the Ahmedabad workers

Gandhijiformulated certain basic principles for the conduct

of the unions. They have been and are beingfaithfully fol-

lowed. They could be briefly stated as follows:

"(1) The workers or their leaders should not exaggerate

their demands; they should carefully study the pros and cons

of the case carefully before formulating thelr demands.

They should always be ready for correction if the opposite

party 1s able to convince them that they are in the wrong.

(2) The weapon of strike which 1s really the very last

weapon in the armoury of the industrial workers should not

be resorted to unless all peaceful and constitutional

methods of negotiation, conciliation, and arbitration are

exhausted. LEven during the course of a strike, the worker

should be prepared for any just settlement or reference to

arbitration.

(3) Peaceful and non-violent behaviour even under

provocation is the sine qua non for obtaining justice through

any mess struggle of this type. The workers while on

Fe

1
Ibid., De5
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strike should see that they do not damage the property or

injure the person of anybody. They should not bear ill

will to their employers or officers inasmuch as what they

are fighting against is the evil in the employer and not

the employer himself personally.

(4) Workers should be self-respecting and therefore

should not rely on any funds from outside for the successful

conduct of a ntrike. A worker on strike should take up

some other alternative occupation to maintain himself and

his family during th= period and no tyo © work should

be considered below his dignity. A weaver for instance

should cheerfully accept to work in making roads or do any

manual job during the period of unemployment.

(5) ° strike is a form cf "smtyagraha'; a striker should

not submit t-. suverior force or hardships. Once he has

taken the resolve, he keeps firm to it even at the cost

of sever: privations including starvation.

(6) While on strike, the striker must be truthful,

courageous, Just, free from hatred or malice toward any-

body and should be prepared for all necessary sacrifices

putting his faith in God. The worker 1s a co-owner in the

industry, and as such hls responsibility to the industry and

community is apsal, #5

Indian Federation of Labor, May 1947. An official
bulletin of the I.N,T.U.C.
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Commenting on the success of the Ahmedabad union,

Shri Jagjivan Ram, the first labor minister of the inde-

pendent India, remarked, "The Ahmedabad Labor Association

which oes its birth to his (Gandhiji's) inspiration is even

today a bulwark of workers! solidarity and a monument of

what honest trade unionism can achieve not only a shield

against employers! unfair dealings, but also as an instru-

ment fcr the promotion nf welfare and higher moral and

material standards. Th?  Asz=sneiatin I- even today a per-

fect pattern . © co-rperative and constructive cffort - an

sxample which other tra”: unions may w °° emulate. It 1s

also a glorious exampl «© the success ¢f the method of

co-overation aided bv conciliation and arbitration, rather

than of conflict and hostility, in the approach to the

problems cf industrial neace "LO

Th: Ahmedabad Assoclatlion has achieved singular

success 1s A new method in trade unionism. On the perman-

Gandhijlwas a permanent rcrre-

is forceful personality and the trust

of both the workers and employees in his falr mindedness

vas a source of strength to the organization,

 Fr 3

10 ee

Jagjivan Ram
Rani Gurtu, p.53

on Labour Problems edited by Shachi
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The Association has evolved a regular procedure for

the settlement of disputes. The Association receives about

7,000 complaints a year. Direct contact with the Individual

mills by the Assoclation's Labor officer is the first at-

tempt at settlement. When private settlement falls, the

aid of conciliation, the machinery set up under the Bombay

Industrial Relations Act is soucht. The Association always

insists on recourse to arbitration in cases of disagreement.

This is done to avoid conflict by direct action. The Assoc-

iation maintains a peaceful atmosphere, constantly trying

to preserve the rights of the workers in the true Gandhian

principle of truth and non-violence,

The Association runs about twenty social centres which

cater to the intellectual and social edification of the

workers. The Gandhian constructive program for the develop-

ment of the individual personality is effectively put into

use especially those calculated to promote education, medi-

cal aid, removal of untouchabillity, abstinence from drink,

removal of indebtedness, proper use of wages, etc.

The Association runs three dispensaries, runs its

own press and labor journal, "Majur Sandesh." It is the

only labor organization that has reached a high level of

stability and administrative efficiency. Its 256 employees

have served to keep the industrial peace in Ahmedabad,



35

Even though the Associatlon received its support from

many congressmen, it was never under congress control. It

kept out of the national labor organizations till the Indian

National Trade union congress was formed. Gandhiji hoped

that the Ahmedabad Association would serve as a model to

other labor organization in India. Many labor associations

received thelr inspiration from Ahmedabad. "In central India

and Dombay trade unions have been started following the

policy of the Ahmedabad Association. They were assisted in

the initial stage financially by the Ahmedabad workers.

The Rastriya Mill Mazdoor Sangh in Bombay has succeeded in

drawing to its fold 40,000 textile workers, insvite of the

fact that Bombay has been the stronghold of the communists

for a number of vears in the past."

Ahmedabad Textile Labor Assoclation is today "the

biggest of its kind in India and one of the soundest organ-

izations in the world."

(2) The Hindustan Mazdoor Sevak Sangh (Indian workers
service association

The successful working of the Gandhian ideal of truth

and non-violence in the Ahmedabad union enboldened them to

set up a labor subcommittee in 1937 to explore the possi-

bility of widening its application to other unions in the

country. In 1938 as a result of this preliminary investi-

gation, the Hindustan Mazdoor Sevak Sangh (H.M.S.S.) was

“Congress and Labour Movement in India by P.P. Lakshman
De 144,
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evolved into an organization with a permanent constitution

in 1938. The preamble of the constitution expresses 1its

objective,

"Whereas there is urgent need for making vigorous
and continuous efforts to organize the workers
in all industrial centres in the country on
right lines for the purpose of establishing just
industrial relations, eradicating exploitation
in any form, securing speedy improvement of their
conditions of work and life and their status in
industry and society and further it being of
highest importance in the interests of labor as
well as the peaceful progress of the country that
the principles of truth and non-violence taught
by Mahatma Gandhi are stressed and applicd to the
utmost extent in the activities of the organi-
zation of labor, in the day to day work of trade
unions and in the handling of trade disputes, a
society known as the Hindustan Mazdoor Sevak Sangh
is hereby formed."l1ll

The constitution further stated its aims which can

re degseribed briefly as follows:

(a) To assist in the formation of trade unions and
in securing their recognition by employers,

(b) To train workers for the work of organiza-
tion and administration of trade unions.

(c) To guide trade unions in matters of policy
and administration.

(d) To establish welfare activities in industrial
centres for the uplift of the working class
and development of its internal strencth.

(e) To make efforts to get suitable legislative
enactments for ameliorating the condition
of workers.

pre

WU gonmvens and Labor Movement by Ty
Ce Pe Lakshman p.l146
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(f) To propagate the principles of truth and
non-violence in relation to the labor
movement and spread enlightenment re-
garding their value and efficiency.

The working committee consisted of eight members

with Mr. Patel, a prominent congress leader and close

associate of Gandhi jl, as its president.

The H.l{.S.S. 1s not a labor organization with a

central body having affiliated member trade union organi-

zations. It is an organization composed of specialists

solely devoted to Gandhian 1ldeals of truth and non-violence

In labor work and devoted to render help to labor organi-

zations seeking the Gandhian ideals to better themselves.

It offers a training ground for leadership in trade union

administration. Membership of the Sangh was restricted to

congressmen only. This provision makes it necessary for

anyone to belong to the Sangh to be a firm believer in the

Gandhian principle of non-violence and also a wearer of

Khadi. The Sangh requires everyone of its members to sign

a pledge that they will uphold the traditions and ideals

for which the Sangh stands.

Between 1938-42 the Sangh was quite active. It re-

ceived donations from public institutions and sympathisers.

The Ahmedabad Textile Labor Assoclation made an initial

contribution of Rs 11,000 for the Sangh's activities. Nr.

G. L. Nanda and Mr. Daulatram who were appointed as secretaries
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were quite active. "In the course of two years following

its establishment the Sangh trained 54 workers in the ap-

propriate means and methods of promoting the best interests

of labor and put them to work in different parts of the

country."

In 1942 most of its members were imprisoned and the

activity of the Sangh came to a standstill. On May 6, 1944

Gandhi ji was released from prison. Many congressmen who

were interested in the revival of H.li.S.S. sought the advice

of their leader as to the ways and means of strengthenlng

the Influence of congress in labor organizations. It may

be recalled here that during war, the communists gained

considerable influence among labor. While the congressmen

were in prison, the A.I.T.U.C. became dominated by the com-

munists and I.F. of labor became closely associated with

the British Government.

In the course of an interview, Gandhijil outlined a

program of work which 1s briefly stated as follows:

le HeMeSeSe will guide the activities of all
congressmen who engage in labor work.

2 The Sangh will provide for the training of
congressmen seeking to take up trade union
work.

7
_  Ww ‘The Sangh to set up Provincial and Local

branches to guide the work of congressmen
occupied in labor movement in particular
87e8Se.
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1, The Sangh through its members working in
various unions to exercise Influence on
the labor movement.

5. Congress organizations are to form thelr
labor committees to maintain touch with
and also promote political consciousness
among the workers, industrial and others.

6. The labor committees of congress to co-
operate with the Sangh in all possible ways
and help with funds, workers, etc.

7. Sangh to refrain from direct trade union
work and labor committees to refrain from
direct particination in labor work. 2

In March 1945 the Sangh constitution was amended to

enable it to form provincial, district and local branches.

The amended constitution also provided for election of

office bearers every two years and the constitution of a

central elected body. There were provisions made to enlist

regular trade unions as associate members. The H.M.S.S.

began to function again picking up the thread where it had

left off.

The relationship between H.M.3.S5S. and the All India

Congress Committee (A.I.C.C.) has always been one of under

standing and mutual respect. The congress urged its members

interested in labor welfare to seek the advice and assistance

of the Sangh. It passed a resolution at Wardha on August

13, 1946 praising the H.li.3.S. for 1ts active work and its

full support. The working committee appointed a three man

body consisting of Sadar Patel, Patwardhan and Nanda to make
mi -F 4 ae - — willie mien nh Bh ip i

12 congress and Labor Movement in India by P. P. Lakshman Deld?
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reports on the working of the Sangh and to make suitable

recommendations for improvement and closer affiliation

with congress. The committee created the following obli-

gations:

(a) Any activity undertaken by the congress
organization for the benefit of the work-
ing class, in the interests of the economy
efficiency and uniformity of the policy
and direction be entrusted to the appro-
priate branches of the Sangh and the
congress organizations concerned will give
its full support and co-operation to the
Sangh in the conduct of these activities.

(b) Any intervention of congress on labor
question will be on the basis of the
policy and decision of the Sangh and as
far as possible after consultation with
the Sangh.

(¢)

{4)

(e)

The Sangh will continue to offer full scope
for activity within the organizations to
persons belonging to all groups in the
congress who conform to the policy of the
Sangh.

Members of the Sangh belonging to different
groups will function as a homogeneous whole
within the Sangh performing their duties
in such a manner as would promote the ob-
Ject and program of the Sangh and of the
congress. There will be no thought or
effort on the part of any member to create
sectional loyalties or advance the sectional
aims of any groups.

The Sangh to make rogers to the congressfrom time to time M1

13quoted in Congress &amp; Labour Movement in India by
Pe P. Lakshman P.151=52,
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After the Sangh began to function again as an active

organization, it kept a neutral attitude toward the national

organizations A.I.T.U.C. and the Indian Federation of Labor.

The Sangh was quite concerned about thelr members belonging

to militant labor organizations and so cautioned them to

choose organizations which did not violate the Gandhian

ideal of truth and non-violence.

In 1946 efforts were made to apply the Sangh principles

to A.I.T.U.C. to reform the organization. The central com

mittee of H.M.S.3. passed a resolution urging all unions

where Sangh members were active to affiliate with the A.I.T.U.C.

The Sangh fervently hoped to propagate its ldeals through the

A.I.T.U.C. But the efforts proved a failure and this was

evident within a period of six months. Sharp differences

of opinion arose between the two organizations over the ef-

fectiveness of compulsory arbitration envisaged in the Bombay

Industrial Relations Act, 1947.

The disagreement became so serious that the Sangh de-

cided to withdraw its support of A.I 7.U.C. and in a state

ment lssued by secretary Nanda the development of a new

central organization was urged. As a result of this move,

a new central organization by the name of Indian National

Trade Union Congress was sponsored by the Sangh in 1947.

Even after the I.N.T.U.C. became a full fledged org-

anization, the H.M.S.3. continued to operate. The Indian
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National Congress in a resolution by its working committee

defined its relation with the Sangh as follows:

The bagis of congress! work in labor would
be that congress do not seek to control or
interfere withthe administration of any
trade union but expects to be able to shape
the trends and influence the tone of the
movement, through a large body of E.M.S.3.
workers, taking part in trade union activity
in every industry and in all parts of the
countrve.

2 ee The congress recognized the H.M.S.5. 8s a
specialized organization for work in labor.

-

wo. In resvect of their labor activities, the
workers of the Sangh should work in harmony
with the Provinclal Congress Committee,
which should not set up, support or recog-
nize any labor committee or organization
working independently of the Sangh.

Congressmen who offer labor work as a quali-
fication for becoming effective members
should be assigned to the Sangh for the
performance of their duties in this field.l4

The activities of H.M.S.S.were subject to severe
excepting I.N.T.U.C.

criticism by other labor organizations/ In November, 1949

the H.M.3.5. started publishing an of7icial monthly journal

by the name of "The Worker."

L%Congress Bulletin No. 2 (New Delhi office of the
All India Congress Committee, Feb. 1949) p.ll.
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(f) National Federations of Indian Trade Unions and
the struggle for power

The AllIndia Trade Union Congress and the Indian

Federation of Labor were the only two major national feder-

ations with trade union affiliations from all over the country,

before the second world war. They had provincial, regional

and local branches. Besides these two, there were other

federations like All-India Railwaymen's Federation and the

All-India Postal and Railway Mail Service Conference. Their

membership is confined to public utilities. In addition to

this there were provincial and local independent federa-

tions. The most important of them 1s the Ahmedabad Textile

Tabor Association.

Since the second world war, three other important nat-

ional federations of trade unions have been formed, namely,

the Indian National Trade Union Congress, The Hind Mazdoor

Sabha and United Trade Union Congress.

The All India Trade Congress (A.7.71T.U.,C.) was organ-

ized in the year 1920. There was a great need for such

an organization to unify the rapidly growing trade unions

after the war. The formation of the International Labor

Organization was mainly responsible for the early formation

of this national federation. Its formation marked an im-

portant step in the history of trade union development in

India. Its constitution stated the objects for which it
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stood. The most important of them are amelioration of the

social and economic conditions of the working class; the

coordination of the activities of the affiliated labor

unions; the abolition of political and economic advantage

based on caste, community and religion; the nationalization

of the means of production, distribution and exchange as

far as possible; and the establishment of a socialist state

in India. Allthese objectives are to be gained by "legi-

timate, peaceful and democratic methods."

The Indian National Congress took great interest in

the newly formed all India labor body. The first presi-

dent of All India Trade Union Congress was Mr. Lala Lajpat

Rail who was also the president of the Indian National Cong-

ress. In 1925 Mr. C. R. Das was elected president. Among

the important nationalist leaders who served as presidents

of A.T.T.U.C. were lr. Nehru, now the Prime Minister of

India, Subhas Chandra Bose and Mr. V. V. Giri, the present

union labor minister.

In the year 1924 the communists began to infiltrate

into the Indian labor movement. For nearly a decade (1924-

34) their influence on labor was substantial. In the year

1929 the communists reached the peak of their influence,

which resulted in a bid for the capture of the General

Council and the Executive Committee of A.I.T.U.C. The af-

filiation of the Bombay Girni Kamgar union and the G.I.P.
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Railway workers union with A.I.T.U.C. with exaggerated

union membership gave them an absolute majority. At the

tenth session at Nagpur in 1929 the communists succeeded

in getting resolutions passed affiliating A.I.T.U.C. with

the International communist organization, boycotting the

Royal Cormission on Labor in India and rejecting the I1.L.C

the Nehru report, the Asiatic Labor Conference and the

Round Table Conference on India. The progressive elements

in A.I.T.U.C. were unable to stem the tide of communist

domination. I'r Wehru. who was then general secretary of

the Indien Nations” Consr.

0 - 2 3. —
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samA a new national

federation known as Indian Trad. ™7 7 .deration. The

newly organized labor body began to grow In strength. In

1833 before 1t was amalgamated with the National Federation

of Labor, it claimed a membership of 70,877 with 41 affil-

1iated unions-

311-Incdia Railwaymen's Federation, which till that

time was an affiliated body of the A.I.T.U.C. left congress

in 1229.
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In 1231 at the eleventh session of A.I.T.U.C. ¢

further split occurred with the formation of the Red

Trade Union Congress distinet from + T.7.U.C. The Red

Trade Union Con-r

elements. Thus
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TA { Tlerencr~.s between the Tf. Jderatlons were over

politics rather than over the industrial or economic func-

tion of trade unions. In 1931 the All India Railwavmen!'s

federation formed a Trade union unity committee which called

r-—~rantative conference with a view to resolving the



differences and amalgamating the various federations into

a single organization. The unity committee made several

observations important among them were: f ) unity with

cormunists was not attainables (-) the non-communists could

form an unit" ~rzanization independent’

In 17°

 rym ists,

rE, : amalgamated

into its paren’ crganization AI. T.U.C. Tn ths same year

at the Joint session held at Calcutta of Indian Trades Union

Federation and the National Federation of Labor, the two

federations united to form a single federation, called the

National Trades Union Federation.

In 182: renewed effort was made at unity. The

A. I.T.". Congress showed much more co-operation and wil-

lingness for such unity than it did previously. But it made

its own terms. The joint organization should be known by

the original name c® A J1-Tndia Trade Union Congress. It

was prepared to accent thse constitution of the National

Trade Union Federation with certain modifications. The new

working committee was to be composed of equal members of

both organizations. No foreign affiliation was to be sought.

In 1936 the National Trades Union Federation (N.T.U.F.)

submitted two alternative proposals for the consideration

of A.I.T.U.C. One of the proposals known as "Giri proposal®

was accepted by A. J.T.U.C. with certain modifications. The

negotiations continued for two years and finally in 1938
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at the Nagpur session the two organizations were amalga-

mated into one. "Thus the two wings of the Indian trade

union movement which had drifted apart in 1929 in Nagpur,

united together in the same place after nine years under

the banner of one central organization.”

The second world war created a number of problems for

the trade union congress. Prices were rising. Increased

production called for longer working hours. Dearness al-

lowances and war bonuses were inadequate to keep up with

the rise in prices. The wartime legislation introduced

many new restrictions. There was a shortage of foodstuffs.

The congress governments had resigned from office and em-

barked on an individual civil disobedience movement. Public

pressure for non-cooveration with the war effort was slowly

mounting.

As the war progressed, in the year 1941 there was =

new split in the national federation because A.I.T.U.C.

had issued a statement announcing its neutrality to the

war effort. The new national federation known as the Indian

Federation of Labor (I.F.L.) was founded with a two-fold

purpose, namely:

Ll. To mobilize labor for conscious and pur-
poseful participation in the war effort.

To secure for the workers decent wages and
amenities to maintain the workers! morale
during war.

2
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The federation started with 182 unions with a total

membership of 288,676. In December 1944 the federation

claimed an a”7lliation of 222 unions with a membership of

407. 773.144

It is difficult to attach any validity to these mem-

bership figures because each organization was claiming to

be the representative body. The question as to which of

these two organizations was the most representative assumed

vital importance when the decision of the workers! repre-

sentatives to t= Thiladelphla conferenc~ (194%) of the

T.L.0w had to hh. - made. The Government instead of investil-

gating into th»-

cided to agr-

membershin cf these two organizations de-

® » alternate representation and appointed

Wir. Jamnada: If "~%f mnresident ¢f I.F.L. to be the delegate.

In Mey 1516 tha Government of India appointed Kr.

Se CC, Joshi. Chief Labor Commissioner at the centre to

investigate and make a report as to which of these two

organizations was the most representative of the workers

in the country. Mr. Joshi made an elaborate investigation

and concluded that the A.I.T.U.C. was becoming more repre-

sentative while I.F.L. was gradually losing. The enquiry

revealed that A.I.T.U.C. had 326 unions with 696,555 members

Martine development in trade union organization in
India, I. L. Review, Vol, 53. May-June, 1946
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whereas I.F.L. had only 134 unions with 313,807 members41°

In 1946 the popular governments once again assumed

power. The country was slowly getting adjusted to postwar

conditions. The governments proposed the machinery of

conciliation and arbitration for the peaceful settlement

of the incréasing postwar industrial disputes. They looked

for support from labor organizations to carry out their

program of work. The attempts of the Indian National Congress

to transform the ideals of the A.I.T.U.C., then declared as

the most representative organization of labor, to that of

something near its own, ended in failure.

The executive and the general council of the A.I.T.U.C.

were, according to the report of Mr. N. M. Joshi, the

general secretary, composed of cormmunist members. The

Indian National Congress which won 65 per cent of the labor

seats was out-voted in 1ts attempt to secure a foothold in

the most representative national labor federation by com-

munists, who failed to secure even 25 per cent of the labor

seats. The congress government faced great opposition in

implementing its labor program. The communists used their

dominant position in the national federation to great ad-

vantage. They seized upon the reactionary elements in labor

iy
- - — ry a

155. ¢. Joshl, Report regarding representative character
of the A.I.T.U.C. and I.F.L., 1946 (New Delhi Government of
India from 1946) p.Q.
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and exploited the growing dlssatisfaction arising out of

the readjustment to postwar conditions by fermenting labor

strikes.

The congress leaders had no love for the communists.

Aven when the communists formed the left wing of congress

during their struggle for lndependence, there always existed

a deep distrust between these two groups. During war, while

the congressmen declared individual civil disobedience and

opposition to war, the communists actively participated,

directed by the Third International. The distrust between

the two parties deepened and led to the expulsion of com-

munist party from congress in 1945. The communist harassment

of the nationalist government was very much resented and

was expressed in a statement issued by Mr.Nanda, the secre-

tary of H.M.S.S5S. "This is a critical period in the history

of the country. To dislocate the productive organization

of the nation In these times is to strike a blow at the

life of the nation and its political integrity. It will not

be easy to undo the economic damage or the political harm

which the communist activity is causing from day to day if

the mischief is not counteracted at once." 1

There was a growing feeling on the part of congress-

men that another central labor organization, independent of

communists, was of immediate need. The H.M.S.S. was called

upon to take the necessary initiative toward the fruitition

A
a, J

‘Congress and Labour Movement in India by P.P.Lakshman, p.l155
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of such an organization "which will strive to secure the

highest benefits for the maximum progress of all categories

and classes of labor while preserving the national spirit

and outlook and which will conduct the struggle of the

workers for improvad standards and just conditions in ac=-

cordance with t™» rrinciples set out in the statement of

the working committee of the Indian National Congress dated

August 1&amp; °° 1 ‘e dha . nl6

» was called in New Delhi for the third

and fourth cf May. Sardar Patel, the Deputy Prime Minister

of India and also the president of H.l.S5.S. presided while

Mr. Kripalani, the rresident of the Indian National Congress

inaugurated the conference. There were many invitees and

among the prominent leaders present were socialist leaders

like Dr. Ram Manohar Lohia, Sri Asoka Mehta and Srimathi

Aruna Asaf Al’

Mr. fripvalani in his inaugural address stressed the

Gandhian ideals of labor aad capital and urged active

congress participation in the neworganization. Sardar

Patel in his presidential address explained the need for

new organization and hoped that this body would "provide

machinery for coordinating the scattered forces of those

165tatement by Secretary Nanda,
May 18, 1947

Harijan Vol. XI, No. 16,
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who are in fundamental opposition to the communists in thelr

approach to labor matters."

The conference at Delhi gave birth to a new organiza-

tion known as the Indian National Trade Union Congress

(I.N.T.U.C.) which adopted an elaborate constitution which

described its goal. Section II of the Constitution deals

with union organization.

II. (i) To secure an effective and complete
organization of all categories of
workers, including agricultural
labor;

(ii) To guide and co-ordinate the activi-
ties of the affiliated organizations:

(iii) To assist in the formation of trade
unions; |

(iv) To promote the organization of workers
of each industry in a nation-wide basis:

(v) To assist in the formation of Regional
or Provincial Branches of the Indian
Wational Trade Union Concress

Section IV of the Constitution relates to Industrial

Relations.

IV. (i) To establish just industrial relations;

(i1)To secure redress of grievances, without
stoppage of wor" means of negotiations
and conciliationanurailingthatby
arbitration and adjudication;

) Where adjudication is not applied and
settlement of disputes by arbitra-
tion is not available for the redress
of grievances, to facilitate recourse,
on the part of the workers to other
legitimate methods including strikes or
any suitable form of saty grahaj;
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(iv) To make arrangements for the éfficient
conduct and satisfaction and speedy
conclusion of authorized strikes or satya
cpaha. tl’

The » *"*'*-~~ un of th- _ w- wym
© "2:22 3 storm of

protest from nthr&gt; union leade~ espec’ 1ly from communists

Dange., the communis "abe~ leader, issued a protest saying

that the ~~ 7 ~~ wn -- attempt to split labor forces

“~rmat?mn ..? thls rival union was bound to

cause great harm to the cause ¢f Indian Labor. Mr. N. lM.

Joshi. secretary of ' 7 T,U.C. issued a statement alleging

that T.N.T.U.C. Was no“ . non-varty labor organization as

its constitution stated but was sponsored by interested

congressmen. The A T T 7 7, complained loudly in their

monthly bulletins (Tres T™wi~= Record, Cct, Nov. 1847 issues.

of government partiell- end deliberate encouragement of

I.N.T.U.C. by providing special facilities.

The formation of I.WN.T.U.C. caused confusion and con-

sternation among the socialist labor leaders. They met on

June 15, 1947 and the national executive of the socialist

party decided that they would not support I.W.T.U.C. Shri

Jal Prakesh Narain president of the socialist party issued

( Congress and lr bor movement in India DY
oO 9 9)

De 157.
&gt; re Lalrshman
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a statement announcing the withdrawal of the soclallst party

from A.JI.T.U.C., In Merch 1948 the socialists announced the

formation of a new labor organization known as the lind

lfazdoor Panchayat. In December of the same year they trans-

formed their trade union Hind Mazdoor Panchayat into a

national trade union organization and gave 1t a new name of

Hind Mazdoor Sabha. The function of the new organization,

according to the socialists, is to combine both the economic

and political aspects of trade unionism. They hoped that

they would be able to attract unions with steady membership

and unions manned by officers drawn from the workers them-

selves. They also hoped to set up a model college staffed

with labor experts for the purpose of training workers for

leadership and also set up a labor research bureau similar

to that of the American C.I.0. for the purpose of investi-

gating labor problems. After three months of its existence,

it claimed a membership of 380 affiliated unions and 618,802

members.

In May 1949 a group of non-party socialists founded

another national labor union by the name of the United Trade

Union Congress. According to its leaders Mr. K. T. Shah

and Mrinal Bose, the U.T.U.C. would be a non-padlitical

body with no strings attached to the socialist party. They

claimed a membership of 347,428 with 236 affiliated unions.
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According to the Indian Labor Year Book 1949-50

the membership claims of the major federations were then

na follows:

Trade Union Federations

All India Trade Union Congress

Hind Mazdoor Sabha

Indian National Trade Union

United Trade Union Congress

Total

Congress

Membership

730,634

698,720

1,431,878

366,401

3,327, 633

The schematic diagram on page 56A shows the split

in the national federations and the present setup. There

is a discrepancy in the labour figures quoted. This is

because of the exaggerated claims made by the lsbor

federations regarding membershiv.
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CHAPTER IT

The Trade Union Act andGovernment ProtectionofUnion

Organization
After the first world war the rising Indian trade

union movement felt the strong need for protective labor

legislation. The lark of such legislative protection was

felt in 1921 when sri wags launched against the Madras

labor union by th. “: "nzham and Carnatic kills for Insti-

gating the workers a lissuading them from work. The mills

filed « claim for the losses which occurred because of work

-

stoppages and applied for an injunction which the Nadras

High Court granted.

The action of the Madras High Court brought a volley

of protests from trade unionists in the country and also of

those in England. The secretary of state for India was

notified of the labor injunction and the need for protr-~tive

legislation for trade union purposes was stressed.

Mr. N. M. Joshi, who is sometimes called the "father

of the Indian labor movement" introduced in the Indian

Legislative Assembly in 1921 a resolution calling for legis-

lation for the registration and protection of trade unions.

It was not until the year 1926 that such a trade union act

was enacted and on the first of June 1927, the Trade Union

Act, 1926 came into force. The Madras labor union was
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indirectly responsible for the le gislation of the Act. The

Act was amended in 1928 and 1942, but no important changes

were introduced in the Act until the year 1947, % when the

country attained complete independence. The Trade Union

Act, 1926 is still the basic law.

Under the Trade Union Act, 192Ff a trade union is de=-

fined as "any combination whether temporary or permanent,

formed primarily for the purpose of regulating the relations

between workmen and employers or for imposing restrictive

conditions on the conduct of any trade or business and

includes any federation of two, or more trade unions."

This definition allows even employers! organizations to

register as trade unions. Available information shows that

there were no fewer than 72 employers! organizations which

had registered themselves as trade unions.”

The TradeUnion Act of 1926 can be looked upon as

consisting of three major divisions. The first section

deals with the problem of registration of trade unions.

The law requires the provincial governments to set up

separate department under the Reglstrar of trade unions who

is empowered to register them for the purpose cf the law,

— 3 -

lihe Indian Labor Year Book 1947-48, 1.72

©The working of the "Indian Trade Union Act, 1926 during
1047-48" Ministry of Labor "Labor Bureau Government of India
Pel
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Seven or more members of a trade union may combine and

apply for registration. So long as they do not violate

the provisions set up in the law, they are eligible for

registration. The statutory provisions call for a regular

constitution, proper audit of accounts and admission of new

members, etc. Sec. 22 of the Act states that the executive

body of a registered union must be composed of at least

fifty per cent by persons who are actually engaged or em=-

ployed in the industry with which the union is concerned.

The original act provided for the cancellation of

unlon registration, but there was no provision in the act

for appeal against the decision of the Registrar, who was

the final authority. This provision was amended later in

1928 to provide appeal against the decisions of the Registrar

The second section deals with rights and privileges of

a registered trade union. The important thing to be made

clear here is that the Trade Union Act does not provide for

compulsory registration of trade unions. Registration under

the Act is purely voluntary. The Act provides immunity against

civil and criminal laws. The officers and members of a

registered union are not liable to punishment under the

present criminal law of sub section 2 of section 120B of

the Indian Penal Code which deals with breach of contract

2s criminal conspiracy. Legitimate trade union activities

like combining into trade unions for collective action and
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pressing labor demands through the use of strikes weapon

were legalized. No suit or legal proceedings can any

longer be maintained against the officers and members of

the union for any act done in contemplation cr furtherance

of a trade dispute on the ground that is an interference

with the trade subjecting it to serious loss. The Act pro-

vides immunity in respect of any tortions acts of its agents

if committed without the knowledge of or contrary to the

express instructions given by the executive of the union.

The third section deals with liabilities and obli-

gations of the registered unions. Unions enjoying this

legal immunity are subject to certain obligations.

limitation on the use of general union funds is the import

ant one. The use to which the general fund can be put in-

clude secretarial and management expenses, legal costs in

suits against the unions or its members, expenditure in

trade disputes, or social insurance and nutual benefits

and the cost of publication of Journal or books. The general

bund is not to be used for political purposes. But provi-

sion 1s made to raise a separate optional fund for the

promotion of civic and political interests of its members,

provided the contributions to such a fund are voluntary

and do not put any non-subsfriber in a place of disadvantage.

The Act requires all registered unions to submit an-

nual audited union accounts with respect to receipts and
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expenditures, assets and lizbilities in a form prescribed

for the purpose. A general statement showing any changes

made either in office bearers or rules and regulations

during the year is to be submltted annually. The account

books of the union are to be kept open for inspection of

any officer or member of the union. Changes in the name

of the organization, amalgamations, dissolution or altera-

tion in the rules are to be reported immediately to the

Registrar. The Act provides penalties for failure to sub-

mit returns required under the Act and also falsifying any

information submitted.

Another important section of the Act is section 29

which deals with decentralization of powers. The state

governments have been delegated authority to make thelr own

regula tions for putting into effect the provisions of the

Act. Sub-section (2) of section 29 specifies the area to be

provided for in these regulations. They are:

a) The manner in which Trade Unions and the
rules of Trade Unions shall be registered
and the fees payable on registration:

0) The transfer of registration in the case
of any registered Trade Union which has
changed its head office from one state
to another:

=)lt The manner in which, and the qualifications
of persons by whom the accounts of registered
Trade Unions or of any class of such unions
shall be audited:
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- 3 The conditions subject to which inspection
of document kept by Registrars shall be
allowed and the fees which shall be
chargeable in respect of such inspection;
and

») Any matter which 1s to be or may be prescribed.

This section has been subject to severe criticism.

Because it establishes concurrent and overlapping Jjuris-

diction, there is bound to be confusion and contradictory

action.

The Indian Trade Union Act, 1926 gave statutory rec-

ognition to trade unions for the first time. The Royal
in 1931

Commission/ found that the stimulus resulted from the Act

was not so much from any rights and liabilities that it

created as from the enhanced status given by the recog-

nition of tra’l- tnions in the statute book.t nHegistered

unions I y parti~ular have gained in the eyes of the public

anc employers and even unfegistered unions have benefited

fom the greater confidence given to the movement as a whole.

The Act gave the unions stability and an enhanced sense of

responsibility.

After the Act many employers refused to recognize and

deal with unions that were not registered. This refusal by

the employer was a compelling force on the part of unregis-

tered unions to seek recognition and status by registering

under the Act. Even the extremist union like the Bombay

Girni Kamgar union (Red flag) was forced to register. Ir
 -— -

“Report of the Royal Commission on Labour in India
(London, He. M. Stationery Office 1931)
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the circular issued by the Government of India on trade

union registration, the govermment hoped that if the unions

were enabled and encouraged to define their objects, methods

and organization by adopting a regular constitution, they

would take a step in the right direction toward a strong

trade union movement. It could be sald that the procedural

requirements set up in the Act had helped many unions to

regularise their administrative functions and thus exlst

as a permanent organization for the benefit of workers.

When the Act first came into force, a considerable

number of unilons were unwilling to register under 1t,°

Probably this was due to the fact that under the Act there

was restriction on the use of the general funds of the union

and at this period the political organizations had consider-

able influence on the unions. Also the unions were consid-

erably suspicious of the British Government in control of

India. The Registrar had extraordinary powers regarding

registration and cancellation. No provision for appeal

against the decisions of the Registrar was provided. Some

unions were quite apprehensive that whenever it sulted the

government it might extend recognition and whenever it felt

the union was acting against the interest of the government

it could have the registration cancelled. No justice was

possible under the Act as it stood,
an

3Industrial labor in India, I.L.0. Publication 1938, pell0
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The Royal Commission in 1ts report on the Trade Union

Act made a series of recommendations. The Act, the commis-

sion stated, should be reexamined at least once in three

years and reconsidered in the light of its working. The

commission felt that such a revision would remove all sus-

picions and make 1t easv for all well conducted bona-fide

unicns to apply f£-~ ~~~iiy"»ation. Among the most Important

recommendaticns ¢” i Cormmisgeidn © — ha’ The govern-

ment should undcrtsay

fre cf charces th nrevortion 2” outsiders Zn 7%

20 union audits ov th Tv auditorspa

 union

sxacubiv.: + "aa T1285 ner eent- and the urlions must

be 2=-1pou™
* ’

“helr ovm co-nveratir gsoclety act?’ tes.

Ter + mactment of the Tras Union Act, for

many yea: small proportion of *-~ total working popu-

lation in Indla wa: organized Into treed: unions. The Royal

cormiselon in it~ findings on the working of the trade unions

came the conclusion that themembership figures on the

books of many unions were highly questionable. Membership

was loosely defined and books showed members who long ceased

to be paying members

The Indian hr

many obstacles.

AA union movement development resented

“"irst and foremost among them was the

migratory charact-r of the bulk of the Indian labor. There

wer  frequent changes from one industrial centre to anothef

and alsochanges of employers in the same place. This ruined
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thelr chances for sustained interest in any labor organiza-

tion. The commission found that "the present conditions of

industrial life in India are not condusive to the unflagging

endeavor which proved so necessaryin the west for the maint-

enance of trade unions; those whose wages and leisure are

barely adequate for sustained work in the factory are not
- * . * * s * 1

likely to find energy or leisure for activity outside it."

The strength of the union movement in any local area was

directly tied down towhether or not the labor force was drawn

from the surrounding rural agricultural areas or nob.

The second major obstacle was the abject poverty of

the worker. Iven a small subsé¢ription could be an appre-

ciable burden on the poor worker since most of them were

eternally in debt. Collection of union dues was and is still

never an easy matter in India. Except in times of great

stress, few unions were able to secure adecuate funds without

external assistance. Added to this India presented a peculiar

oroblem probably not known to the western world. India is a

country of many languages and diverse customs. The differ-

ences in languages and communal differences are serious

difficulties in union formation.

The Roval Commission found two serious fundamental de-

ficlencies in trade unionism in India - a lack of democratic

spirit and education. The former was as a result of the latter.

The worker could not be persuaded of the long-term benefit

— jr fbi 5

lRevort of the Royal Commission on Labour in India, p.32l.
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of &amp; strong and well organized union. The worker was un-

interested in anything that did not produce immediate returns.

He was reluctant ft =»erv any union dues except when a dispute

was Imminent

The RR ~v. Commi. y

zation we 3 sti” " got

intrrm ~ gatrength. the

can &amp;.%v - nglliativ

ar ~-rict limitations

k] Nn -
&gt;

ion found that the need for organi-

~~at. Commenting on the need for

sion observed, "Legislation

“revent grave abuses, but there

~~mml-

wvii- power © government and the

public to protect workmen who are unable to protect them-

selves. Labor laws. indeed, find one of their most ef-

fectlv. sanctions in the support of organized unions. Other

forms of organization such as work councils and work com-

mittees, serve a useful purrnose when employers are well

disposed, but they cannot be a substitute for trade union-

ism. Machinery such as industrial tribunals and concilia-

tion boards can assist labor, but its operation is seriously

hampered without organization. It is in the power to com-

bine that labor has the only effective safeguard against

exploitation and the only lasting security against inhuman

conditsonsMl

The commission also observed that there was practically

no obstruction to union formation. "The importance of

developing healthy trade unions is denied by practically

none. Government had declared its policy to be one of
 3

libia., pease
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encouragement, and a great majority of employers appearing

before avowed a similar aim; while a minority of employers

are frankly opposed to trade unions we have been struck by

the considerable measure of unanimity on this point on the

pert of responsible employers! organizations and individuals,

including officials in charge of government establishments. "

On the contrary the unions have bitterly complained

of employer opposition to a healthy union organization. The

employer opposition showed itself in victimization of active

union members and refused to recognize the registered unions

as &amp; bargaining agent for thelr employees. The Royal Com-

mission referring to the attitude of some employers re-

marked, "In many cases we found it difficult to ascertain

what active steps had been taken to encourage the growth of

healthy trade unionism whilst the attitude of some employers

in their dealings with trade unions was singularly ill-calcu-

lated to secure that end. "? The report on the textile en-

quiry committee Bombay found the statement of the Royal

Commission with fair accuracy depicted the attitude of em-

ployers in the textile industry of the province of Bombay. °

There were a number of allegations made by labor org-

anizations of unfair labor practices by the employers.

4Royal Commission Report, p.323 , 1931

SBombay Textile Enquiry Committee Report, p.940, p.373, 1941
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These labor allegations struck a sympathetic note in both

the public and government circles. Labor charged the em-

ployers with victimization, starting rival company unions,

fomenting commune’ differences among workers aimed at

splitting the wer3fr-m powerful combinations, using

systematic espionarns ~~ Torti poondas as strike breakers

and lastly with tryin- weak union lcadcrs. Such

alleged employer copost

unionism is not nesulio’

tempts at union organization and solidarity every country

had to face this ugly spectacle. Buh In the industrialized

west. there ws: early realization of tlw importance of the

development oo strong unionsandimprovedindustrialrela-

tions. Governmental steps were taken soon enough with a

view to promotes healthy organizations. Indie. being a sub-

ject country tiil 1947, had to face serious difficultics

because of the unsympathetic government for such development.

Ihe labor felt that they had to contend with two opposing

forces, an unsympathetic government and a hostile employer.

Among the labor charges the most important ones are

victimlzation and refusal of union recognition for collect-

ive bargaining. Because of their importance on union

organization, they need elaborate treatment.
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Victimigation

Victimization is blacklisting of employees who

have been active as union organizers or those who wield

considerable influence with the unions and are at the same

time union sympathisers. This is an effective weapon

of the employer for the suppression of union activity.

This is especially a powerful weapon in Indla because of

it, : bundanceoflaborsupply. Commenting on the security

of employment and fear of vietimization, the labor investi-

gation committee report (1946) observes, "Our surveys show

that a majority of the workers, in organized and unorganized

industries alike, barring a few exrevtions such as cotton

textiles, engineering, etc., are more or less on a temporary

basls, with the result that there are constant fears of

losing their jobs. Dven in the case of the so-called

"permanent" workers, the workers seldom enjoy security of

employment and are liable to be discharged at short notice

at the sweet will of the employer or his subordinate offi-

cers." The Bombay Textile Enquiry Committee in its final

report observes, "The workers and their representatives who

gave evidence before us in Bombay stated that the chief

of these difficulties (in effective trade union organization)

were the hostility of the employers, thelr refusal to
— ttl

Labor Investigation Committee Government of India Main
Report, 1946, p.371
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recognlze the unions and the fear among the workers of

being victimized for associating themselves with trade

union activities"? The enquiry committee reports of Mr.

Khandubhal Deasi, for a long time secretary of the Ahmeda-

bad textile union of having said that "even in Ahmedabad

Trade unionism had a chequered career during the x st two

decades of its existence and no employer, with the exception

of one or two, in spite of existing agreements, had allowed

a union to be formed without resistance, victimization and

strikes." In the annual report of the Ahmedabad Textile

Labor Association for 1936-57 an important observation re-

garding victimization was noted. The report reads: "The

most powerful factor discouraging the spread of labor org-

anization is the fear of victimization. It 1s no idle or

imagining fear. The Association has paid out Rs 45,000 in

the shape of 'victimization benefit! during the last 10

years. Not a step can be taken in the direction of extend-

ing the union membership without provoking mass dismissals

and la rge scale victimization.

The literature on cases of victimization is abundant.

It became clear for the leaders of the congress party which

"Bombay Textile Committee report Bombay 42-43. p.373,374

SRadhakamel Muker jee"The Indian Working Class" Bombay
1951. p.359.



had set up popular governments in 1937 that labor grievances

were genuine and needed immediate legislation for the pro-

tection of union organization, Bombay Province, being

the most highly Industrialized one in the Indian Union,

gave a lead to the rest of the provinces. Nr. G. L. Nanda,

who was then the labor minister in the Bombay Government

was for many vears connected with the Ahmedabad Textile

Labor Association. He is a great believer In Gandhian

ideals of truth and non-violence in the labor movement.

Thro

wa.

i 2? efforts the Bombay Industrial Dispute Act, 1938

evant? which recognized victimization as a deterrant

to unicn formation and took steps to illegalize it (see

Industrial Relations for details).

b) Uns * venpoonitinn

T»  "dian Trade Union Act of 1926 gave the regis-

tered trade unions &amp; legal status and its members Immunity

from criminal and civil laws. But 1t did not carry with it

the obligation of the employers to agree to bargain col-

lectively. The employer more often refused to negotiate

with a non-registered union and this refusal proved an

incentive to many unregistered unions to seek recognition

of the employer by registering under the Trade Union Act.

The registered unions also labored under the same diffi-

culties of recognition and the employers! reluctance to

bargain,



There has been widespread controversy over the question

of "recognition" of trade unions by employers. According

to the Royal Commission the word recognition originated

from the government recognition rules which were framed in

the year 1920 to regulate the relations between government

and its employees. Before the formulation of the Recognition

Rules, the government servants were prohibited from submit-

ting "collective memorials and petitions." TUnlons conform-

ins to these rules were formally "recognized" for conducting

negotiations with government on behalf of their members.

fhe government also conceded the principle of the right of

shiclir employees to have outsiders as leaders.

The employers in private Industry tended to adopt

similar methods becausc the pattern was alrcady set with

reszard to negotiations. The private employers bezan to set

down acceptance rules as a condition of recognition similar

to the one laid down by government in their Recognition Rules

To an enquiry from the Combay Government to the Bombay Mill-

owners! Association as to the conditions under which they

would be prepared to gilve recognition to trade unlors, the

mill owners! association had sct down the following condil-
=

Ficns ©

The employers organization should not be
called upon to recognize any labor union
which was not prepared to gree to make strilies
the last weapon in its armoury instead of
the first

iit ll
-

lrextile Labour Inquiry committee Report, Bombay 1941, p.377
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S ~The union recelving recognition should not

encourage class war

The views held by some of the officials of
a trade union on the political or economic
structure of society ousht not to influence
the working of the union as such

The union must be registered under the
Trade Union Act

wr

Theuniomshould be run and controlled by actual
mill workers

A strike should not be called unless a ballot
had been taken previously and not less than
two thirds of votes cast and not less than
50 per cent of the workers involved were in
favour of a cessation of vorlz.

The requirements of the union as a condition of

recognition by many emoloyers would run similar to that

stated by the Bombay Millowners! Association. The G.I.F

railway, modeled on the Government of India rules framed

its own "Recognition Rules" i.e., terms and conditions

to recognition of the union of cmrloyees of the G.I.P.

railway. IMany such cases can be cited regarding con-

ditions as a necessary réquisite for recognition.

The Royal Commission found that the word recognition

was a much misunderstood concept. "Some seem to think

that 'recognition'! means that the employer recognizes the

right of the union to speak on behalf of all his workmen

or at any rate all the classes for which the union caters.

The commission held that it was an erroneous concept and



states 1ts definition of recognition as "In our view

recognition should mean that the employer recognizes the

right of the union to negotiate with him in respect of

matters affecting either the common or the individual

interests -° “3: members...Recognition in the letter must

be follow: nition in the spirit, by a readiness

to discu- PR “rally point Hut forward by the union

py aca *ty officers end by willingness to let

wdthem how Lg ~ rh ay © 13 dus.

In tt» ware. +? 4 1+ 1 - Industrial T+ibunsa. "nn Madras in

1947 the ~d*1dicatr= ahserr ~ in regard to - 1abor demand

of rezogniticn of unicns te emprlover "mh &gt; management

and revnresentative Y A

“Noe. AY A BNTLYS vimes, dis-

cuss many problem: fy u mpage “me even prepared So carry on

correspondence wit” th secretary whoever he may be, and

yet they do n.t wa "say that they will recognize the

union - &amp; »necull-r "*sude, with no ostensible reason -

. 10
except vp .-rhaps 7» 3 ice."

The concent of recognition is still very vague both

in the minds of the unions and employers. Recognition,

the Royal Commission report stated, could not be denied

either on the plea that a union embraced only a minority

On epors of the Royal Commission on Labor in India
PPe 323-324.

10 . .

Award in Textile Industry in Madras Presidency Madras,
1947 |, p.57.
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of the workers as members or there was already an existing

union. The concept of multi-union representation in a

plant has been resvonsible for the whole confusion regard-

ing recognition. The Commission strongly held the view

that compulsory recognition by statute would be as harmful

as the employer putting conditions before recognition

because recognition may mean much, but it may mean nothing.

No law can secure that genuine and full recognition. "1d

In the case of an economically strong and well organ-

ized union, the problem of recognition is of little import-

ance because 1t is in a position to enforce it. But the

problem is of significance only when the union strength

1s weak and there is a genuine grievance. The Royal Com-

mission was emphatic on the view that recognition to be

effective must be based on reason and not on force. The

multi-union representation in a plant should not be a con-

cern of the employer but should be the concern of the

unions because all unions recognize that combination is

strength.

The employers always looked to the government pattern

of its relation with its employees as adequate for their

dealings with their employees. But the government did not

approve of the private employers following their pattern

a lil

1lRoyal Commission Report on Labor, p.324
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and required of them a different treatment and standards.

The employers! reaction to recognition and the government's

concern over the issues ralsed by them point to the path

of future labor legislation. The employers were unanimous

on the question of granting recognition to trade unions,

but they felt that the trade unions lacked many desirable

features that made them unacceptable. Many conditions were

put forward as prerequisites for recognition. The two most

important ones were the problem of the outsider and the

amount of representation of employees in the union before

it could claim recognition. The former 1s discussed below

while the later is discussed under industrial relations.

"~utsiden"The ~rnhlem © *»

Th mort commcn 2nd invaria&gt;’v the most Important

controversi. .. demand on the part ~~ the emplover has been

the eliminati &gt;» nf + "Autsids ~»" ®+5m the labor union.

Tt has been th £0 - or » ff th rr” cyev; that outsiders

are superfluouv en: Gisturbi-

lzations. Theil» arguments aw:

lement., in the labor organ

~ “ 1lows. The labor

unlons have long served as steopi=~ gtone= * young and

aspirant men for political life.

interest in the labor movement is 2°

+e outsiders

- temurrary, they are

—~*-t*, dissatis-usually out tn exploit the alrea~-

faction, discontentment, low wages and other minor griev-

ances by prolonged and costly strikes. Most of the major



strikes were conducted by outsiders and the failure to

reach an early and honourable settlement was always be-

cause of outside element looking to short term popularity.

The emoloyers deplored the mischief of outsiders preaching

the doctrine of class struggle and widening the gulf between

labor and menacement

Cc" -tinguished two different types of out-

3°2c~» on. employed as a paid labor officiel and the other

Empl~vwr

Wi. a -
4 "worker. The latter type was the most dang-

eros becaus: hide “n opportunist playing on the sympathies

of “gnorant mate workersposing as selfless lead-

Por owmlarity.cers and lookin

The outsider usually does not fully comprehend the

labor problems because of his ignorance of the nature of

industry and working arrangements. This ignorance may

lead him to indifference and irresponsibility in trying

to arrive at a settlement in labor disputes.

There is also another important type of labor leader

about whom the employer is often concerned. There are the

ex-employees of the organization. Especially the dismissed

employer, who becomes a labor leader is likely to be

malignant whetted more by a sense of his own grievance than

by a desire for the welfare of others. These leaders may

be a severe trial even to the most sympathetic employers.
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Since the pattern for the private employer was always

set bv the government in its relationship to 1lts employees

quite appropriate to record as to how this outsider

problem was handled by the Provincial Governments. Until

1920 outsiders were legally prohibited to be members of a

union of government employees. In 1920 the Government of

India conceded the right of outsiders to participate in

union activities. But this concession was only in name,

The Provincial Governme=ts adopted thelr own devices for

keeping outsiders ow “~vernment empleovee unions. The

Bombay Government refus:=

and Menial Service Union on th.

outsiders as «fice bearers. The genera’ secretary of

[  0 Government Poens

ocroun. that “4% contained

the Trade Union Congress in his revort at the 9th session

accused the government of forcing the Cordite Factory

Labor Union, Aravankadu and the Bombay Telegraph Workmen's

Union to sever their connection with the OnAr ess. Defend-

ing this action Slr E. Atkinson stated before the Royal

Commission that such a step was nenagssary because of out-

sliders in the union.

Bven though the inclusion of outsiders in the execu-

tive body of the union was h&amp;tly debated, the intensity of

it began to wear off as time went by. The Trade Union Act

legally permitted 50 per cent non-union members in the

executive. It is generally conceded in India that the
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domination of the outsider is an inevitable thing in Indian

conditions. The worker is illiterate, afraid of victimi-

zation for union activity and there is lack of training

for leadership. The initiation and active organization

work has to come mainly from outside labor ranks.

Trade Union Recognition Act, 1947

There was an important amendment to the Trade Union

Act, 1926 known as the Trade Union Recognition Act, 1947.

This was a result of the Trade Union Amendment Bill, 1943

adopted by the central legisture for circulation to elicit

public opinion for the need of providing compulsory recog-

nition of unions. Until 1946 no action was taken. After

the interim national government assumed power Hon'ble

Jagjivan Ram, then labor minister indicated that the gov-

ernment was contemplating a statutory provision for com-

pulsory recognition. In 1947 it became law.

The main features of the Amended Act, 1947 are

(a) Imposition of an obligation on the employer
to recognize trade unions fulfilling certain
specified conditions.

(b) The establishment of labor courts to hear
and decide disputes arising out of the
refusal by employers to recognize parti-
cular unions

(¢) The specification of certain acts as unfair
practices on the part of recognized unions
and emplovers

(i) The provision of
practices.

renalties for unfair
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ilhen a registered union falls to get recognition

within three months of making an application for recog-

nition. it may appeal to a labor court. The labor courts

are special courts to be sot un Tv aprropriate governments

for dealing with recognition issues. The composition and

special powers &lt;7 the labor courts are defined in the Act.

The labor court can issue orders directing recognition by

the employers

The recognized union has the right to negotiate with

employers in respect of matters connected wlth employment,

non-employment, the terms of employment, condition of work

for all or any of its members. In other words it becomes

a certified union for collective bargaining but not an

exclusive bargaining agent.

Section 28G deals with the

of unions. The Registrar or the employer may apply in

writing to labor court for withdrawal of recognition on

any of the following set of conditions

(2) That the executive or the members of the
trade union have committed any unfair
labor practice

(b) That the trade union has failed to return
the required regular returns

(¢) That the trade union has ceased to be
representative of the workmen.

The registered union which has been taken out cof the

list of recognized unlons may aprly for recognition
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after a meriod of six months after withdrawal,

Chapter IIIA of the Amended Act, which deals with

the recognition of trade unions, imposes several conditlons

on trade unions, the fulfillment of which 1s necessary

before they are recognized. The conditions are:

© ' That all its ordinary members are workmen

employed in the same Industry or indus-
tries closcly allied to or connccted
with one another:

(b) That it 1s represcntative of all the
workmen cmployed by the employer in
that industry or tiiose industries:

(c) That its rules do not provide for the
exclusion from membership of any class
rf the worlmon referrcd to in clause (bb)

{ 3) That its rules provide that a mccecting of
its executive. shall be held at least
once in eve cix months: and

(e) That i
thot .

viat

» in» « registered Trade Union, and
tou complicd with all thc pro-

 ~~ the Act.

The
. rn «

2nwormnhe- vrigstion of the Act which

rclates

Any uni:nm whi

* mr  ernment crmployees.,

+» ~naist x...
‘ OL Ol an A"hen PLPEY por

cent of whom s&amp;s» emoloveld 1" centres” “vernmentor

rally ay administration or « major port, min. ~~ oil ficld

for the puruce- ® dealing with the union, 2% would be

considered ~ Trade Unlon consisting cf workmen employed

by the central government or by railway administration

or in a major port, mine or oll field.
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Chapter IIIB deals with unfair practices and they

are as follows:

"On the part of a recognized union it wonld be an

unfair labor practice

(a) For a majority of the members of the
Trade union to take part in an irregu-
lar strike;

(b) For the executive of the trade union
to advise or actively supvort or invest-
igate an irregular strike;

(¢) Flor an officer of the trade union to
submit any return required by or under
the Act containing false statements.

On the part of Employers, it would be_an unfair labor

practice

( -) To interfere with, restrain or coerce his
workmen in the exercise of their rights
to organize, form, join or assist a trade
union and to engage in concerted activities
for the purpose of mutualaid or protection:

(b) To interfere with the format: =

istration of any trade union .
bute financial or other suppc

admin-
contri-
2d:

(¢c) To discharge or otherwise discriminate
against any « ‘Lcer of a recognized trade
union because T his being such an officer: ~~

ET To discharge or otherwise discriminate
against any workman because he has made
allegations or given evidence in an enquiry
or proceeding relating to any matter such
as referred to in subsection (i) of section
28a:

(e) To fail to comrly with the provision of section
OQw 1
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The compulsory recognition amendment was never put

into operation. No labor courts were set up as laid down

by the Act. It was hoped by the government that the new

amendment would contribute substantially to the strength-

ening of the trade union movement in India. The trade

unions did not receive the Act kindly. It was felt that

conditions lald down for trade unions seeking recognition

were rigid and the rights granted 1nacdeguate. Tobody

seems to know tli» exact reasons for not bringing the Act

Nothing is found in the literature. It 1s

2 pcod guess te assume that the unions were as much afraid

to press for recognition under the Act as the employers

probably were. In the regular publication of the Trade

Union Act of 1926 corrected up to date, the recognition

amendment has been omitted to indicate that the amendment

never received official sanction by the issue of a Govern-

ment notification.



CHAPTER IIT

Industrial Relations Lepislation

The strensth of an industrial union varies after

every industrial dispute depending upon the results. If

the union emerges victorious, its cohesiveness and strength

as a collective bargaining unit 1s stepped up. The esteem

of the union leaders in thc cyes of thelr fellow members

1s enhanced. This situation is especlally relevant to

Indian situations because of the marked unbalance in the

economic position of these two organizations and thelr

leaders. DBecause of this wilde gap In the economic strength,

even 1f the trad unilons ar: successful In getting minor

~f 0 employers! union, thelr

nemberasr”

true.

the emr™ L ” i.

boost. ™-.. veverse 19 equally

~
- ~manr-1 hy o union 1s tn end without

- econeed mo labor demands. there will

be a rapi.. ¢~cline In union membership. It would be, usually,

several months before the unimn could rcgalin its lost con-

fidence and membership. Since the industrial disputes

and thelr re«rlutions contribute so much toward a healthy

developrien® and ultimate stability of the trade unions,

the study cf industrial relations in its relation to union

srowtn becomes very important.
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Prior to the first world war, strikes in India were

a rare occurrence. This was because there was no effect-

ive leadership or organization. After the war the strike

situation became quite serious and attracted a lot of

public attention. The State of Bombay being much more

industrialized experienced a wave of strikes. According

to the Royal Commission, by winter 1920 industrial strike

became almost general in organized industry. The Commission

observed "the main cause was the realization of the po-

tentialities of the strikes in the existing situation, and

this was assisted by the emergence of trade union organi-

zers, by the education which the war had given to the

masses and br scarcity of laobor arising from the expansion

of industrv and aggravated by the great epidemics of in-

fluenza."t
Behind the immediate causes. however, wider influences

were at work. "The great outbreak of strife after the war

had obvious economic causes; a rise in wage levels was

overdue, and the workers awoke to the disabilities from

which they suffered in respect of long hours and other

2matters."

 am 424200 a

lroyal Commission Report Lecoo

2noval Commission Report p.334
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The postwar strike intensity was aggravated by the

intensive political agitation during the years 1920-21.

Strikes were organized by political leaders and in thelr

opposition tH sovernment they intensifisd the disputes

that were economic 2 origin. In Assam T=» Gardens in

1921 « disnntes ros ~° the tea in-

dustry th »~*-

and this situv-~’

5 ,
reasons. T

-~ ' 1, ~~ * a ’Lael ovo?PE ¥ at of living

Tomy Ney rae 1.
 nL ls  &gt;» political

T misednnfound tha
Loa

~ Wen

rarely a str 0tmuvortancewhichow entirely

or largely du.

nationalist c¢ mun”

A mam reasons ovo 4 _ there were

» commercial Iinfln rea,

It is nic-==erv t. review briefly the methods adopted

to prevent and solve. lebor disputes before the tassace of

labor legislation to fully comprehend the develo ment of

legislative enactment I:

Early settlementa

-— 10
7M la ~

* Tahnr disputes

In the wear 1920 the Government of India formed

"works committees" in verilous state and central uncer

takings modelled on the Dritisl pattern. It also directed

cublic attention to the potentialities of works committecs

as a means oi preserving industrial peace. Many uprivate

industrial concerns undertook similar moves. Tho Royal

a a

 dS
Bulletin of Indlan Industries and Labor: Industrial

Disputes in India 1921-28, pp. 4,5.



Commission found that works committees were working with

considerable success in the Buckingham and Carmatic Nills

at Madras. The Commission observed that the results

achieved through works committees generally were disap-

pointing. There were doubts in some employers! minds as

to the suitahi™**v f works committees for Indian condi-

Elons. Th~7 bes

of succes r
- -

= Cer wes aommittees. The Commission

found that "

belicf that « -

* .

woo
-

~~ mr employers there is the

mena © —~r~vide + substitute

for tra” unions wb = +1- + c»a w~zardasd by trade union

* * * e 4

leader: £1 rival institutions deserving of no encouragement.”

The Commission exnressed its belief that if proper encour-

agement wo  ~Iven to works committees, taney could »lay

a grea. oo
-

ployee and emp’

{ mening the understanding between em-

sr

The Royal Commission noted with satisfaction the con-

ciliation machinery set up by the Ahmedabad Textile

Labor Association, the working and development of which

was described earlier. The Ahmedabad trade union move-

ment was directed by Gandhiji's followers of non-violence,

The popular governments after resumption of power directed

labor legislation based on the workingsof the Ahmedabad

Unione.

—

*Rovyal Commission Report, p.342
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In the early industrial disputes, the Indlan National

Congress took considerable interest in the settlement of

disputes. Whenever disputes resulted in a deadlock lead-

ing to a possible strike, the unions appealed to the

congress president or other responsible congress leaders

to step in and resolve the issues. The congress leaders

readily resoonded as conciliators and mediators between

the parties. They employed several methods to make their

mediation effective. They issued public statements regard-

ing the dispute, urged appropriate governments to appoint

courts of enquiry and brought pressure on the employer

indirectly by other methods. Relief funds were organized

to help the workers on strike. When the disputes assumed

serious situations, in such difficult times the efforts

of an individual congressman might seem hopeless. An

appeal was always made to the working committee to handle

such difficult and complex situations. The congress work-

ing committee would study the details as reported by cong-

ressmen and suggest a possible solution for settlement,

The congress working committee was fairly successful

in bringing out a settlement. There were also times when

congress intervention was taken for uncalled for intrusion

and led to strong repressive methods by the management

aided by the local police. Such a situation arose in 1927

when congress intervention failed to bring about a settlement
wu — — ly welin rey

Congress and Labour Movement in India by P. P. Lakshman,
De O4=9
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between the employees and employers of Burma 01il Company

at Madras. Unarmed workmen were shot upon, which provoked

severe public resentment. The congressmen organized civil

disobedience to indicate the right of workers to organize

and strike to achieve thelr demands, The working committee

intervened passing a resolution in sympathy for the cause

of the strikers and urging the Madras Legislature to

organize civil disobedience as a protest against govern-

ment repression.

There are a number of cases where either individual

congressmen, heads of provincial congress committees or

the working committee intervened on behalf of the workers

for an honourable settlement. In the strike in Golmuril

Tin plant in 1929 the intervention of prominent leaders

like Gandhi ji, Motilal Nehru, Dr. Rajendra Frasad and

many others failed to bring a settlement. The working

committee took the responsibility on itself and went so

far as to prevail on the local and central governments

to repeal the special amenitles ranted to the employer

in an effort to force the employer to settle through

orbilitration.

Thus congress intervention on behalf of weak unions

fighting for a Just cause supplied the necessary strength

to fight the economically strong employers.
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During 1919 and 1920 first attempts were made in

lladras by the appointment of formal bodies for the set-

tlement of lebor disputes. On four occasions courts of

enquiry, consisting of an official chairman and one member

of each of the contending parties, were appointed. The

courts seemed to have had a fair amount of success. No

such courts were appointed after 1920 in Madras. Bombay

and Bengal followed the example of Madras in the year

1921 setting up representative committees for settlement
"

of industrial disputes.”

The Bengal Commlttee rejected all schemes which sought

th. d» mrocess of law to enforce findings as inapplicable

to Bence? and advocated the settlements through Joint com-

mitt ~ 7 employers and employees. Ib emphasized that

the parties should agree on the need for setting up boards

of conciliation. In case of public utilities a board of

conciliation should be set up on the application of one

or both of the parties or by government on its own initia-

tive. In no case, the committee stated, should the

boards seek legal sanction for enforcement of their deci-

sions; they should rely on the strength of public opinion

to provide the necessary inducement for adoptions

am a - bi

5
Royal Commission report p.339

6
Labor Gazette, Oct. 1921, pPp.26-27.



A conciliation panel in public utility services was

formed and reconstituted every year until 1929, but its

services were never utilized.

The Bombay Committee favoured legislation for the

establishment of courts of enquiry and to be followed

by courts of conciliation if found necessary. A court of

enquiry was to be composed of a chairman selected fmm a

panel constituted for the purpose and three representatives

each of the employer and the employee. In the case of

public utilities, the court was to consist of a chairman,

drawn from the Panel as before, and three representatives

each of the government, the employees and the public. This

is to be followed by a court of conciliation if found

necessary. While the courts of enquiry could be formed

on the request of either party, a court of conciliation

could be formed only on the request of both the parties

No immediate action was taken on the recommendations of

the committee-

Trade Dispute Act 1929

As already stated 1928 was a year of great industrial
which related

unrest. In 1929 the first legislation/to the settlement of

industrial disputes was enacted, Trade Dispute Act. The

rade Dispute Act embodied in it the recommendations made

- ch

"Labor Gazette, April 1922, pp. 22-23.
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by the Bombay Committee by setting up courts of enquiry

and courts of conciliation. The court of enquiry was to

be constituted on an ad hoc basis with an independent

chairman and one or more independent members as thought

fit. The board of conciliation was also to bw: on ad hoc

basis also and would consist of a chairman end -ne =r

more independent members. The Act prohibltzd strikes and

lockouts in public utilities without giving previous strike

notice. It prohibited any strike or lockout which had no

other object other than the furtherance of a trade dispute

within a trade or industry. It made illegal any move to

promote, suprort and finance an illegal strike or lockout.

There are a number of defects in the Act. It did

not contemplate a permanent industrial court. There was

no provision in the #2t for the enforcement of the deci-

sions or findings of the industrial courts. 7% was left

to enlightened public opinion to bring the nec -ssary

pressure on the contending parties the desire for mutual

settlement. The Act was designed more to handle the im-

mediate strike situation and lacked any long term provisions

designed to find a solution for promoting industrial

harmony and the growth of trade unions.

According to the Roval Commission, the Act had beer

used only 3 times up to the end of 1929. In 1938 Mr.
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Jamnadar Mehta, a prominent labor leader, charged the

central government of having deliberately shied away from

the use of the provisions of the Act. The government

member replied that our of six cases admitted only in twe

cases. a conciliation board and a court of enquiry were

appointed, while four other applications were rejected.

At any rate the Act was never in general use in any part

0 - 1 Aof the countrv,

Bombay Tabor lenlslation

Ram ee Tae —- — xy vn. heing morc nighly industrialized

than other
Gg

néia has been nuch more progres-

sive in lab 4 "TT de
Solon,

- drowoe¥ow "rad in 1674 hy

enactines th — nh  m™ .,." PO

+ which was a

more posit? act ment than Tra. NDispus Act, 182C

of the centr

things. In 107°

mental enquiry wh=ma”

legislation. I

ing industrial =» Tatlens vere still to be implemented in

any labor law In t countrv

“HSvernment appointed a depart-

Commission recommendations regard-

The Trades Disput Conciliation Act 77 L was made

initially acplicable only to the textile mills of Dombay

and immediate suburbs. It is the first time a permanent

setup for conclliatlion was envisaged in an Act. The
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CommissionerofLaborwas named the ex-officio chief con-

ciliator of the province. The Act empowered thie govern-

ment to appoint suitable persons as special or assistant

soneilistors. T° ~uthorized the conciliators to initiate

conciliation p»~- ~dings in cases where a trade dispute

exlsted or thr~-* ned Th: Aa% further provided for the

wv smment labor officer. Ie was "toappointment « 7

watch the Inv --»kmen with a view to promote

harmonious = * © employers and worlmen and

to take she “ppievancasof worlamen tc

employers fo

The labor office was given special powers To carry on

his duties efficiently and effectively. With proper

notice, the labor c¢fTicer could Inspect any work place and

call for any relevant documents pertaining to the griev-

ances of workers

* obtaining th “» wedress.”

The Bombay labor officer has done great service in

industries where there are no unions. A controversy raged

for years on the desirability of creating this function

under government. The unlons contended that the appoint-

ment of a labor officer was a handicap for them. The

settlement of day to day grievances, the unions contended

was a legitimate task of a trade union, whose strength

depended on the manner in which and the extent to which it



secured the redress of their zrievances. The labor officer

duplicating these functions of a trade union served to

weaken the organization of unions. The government con-

tended that even though the appointment of labor officers

did not help the growth of trade unions, but certainly they

did not retard + ~rowth. A sympathetic and understanding

labor offic 7~ ~581st in the growth of the trade

unions by wc?

In pvlaces wher

“Taya co-operation with the union.

Tr» wor: 1) unions the government reported

thelr service: $ ur “re  immense value,

The Bombey Industrie? Dispute Act, 1938

TI Tam © Dispute Act. 1938 revlaced

the earli-—

taken by th

of India Act. 16&lt;

ideas mainly drawn from the workings of the Ahmedabad

Textile Labor Association. Mr. G.L. Nanda, who was for

This Act was a measure under-

nment set up under the Government

neorvorated many new features and

many years connected with the Ahmedabad Textile Labor

Association and a firm believer in Gandhian principles

of truth and non-violence in labor, was then the labor

minister in Bombay.

The Act provided XI chapters andd&amp;elt exhaustively

with the registration of unions, standing orders, con-

ciliation, arbitration, strikes and lockouts. It was
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a comprehensive labor law designed to bring Improved

industrial relations and for the first time also aimed at

encouragement of the growth of unions.

The elaborate provision in the Act on registration

of trade unions was a liberate attempt to encourage

thelr formation and promote thelr stabllity. When the

bill was introduced in the Bombay leglslature, there was

vehement criticism of this section by labor unions. The

re~ristration, under the Trade Union Act, 1956, 1s intended

to give the unions a legal status and nothing more. But

the re~istration under the Bombay Industrial Dispute

Act, 1938 was intended to give unions status as bargaining

agents. Registration under the Act carried recognition

by the employer.

The Act conceived of three classifications of unions

for bargaining purpose. According to their classification

thelr bargaining powers were limited. The classifications

were based on their membership strength and also on the

fact whether the union was recognized by the employer for

bargaining purposes or not before registration.

The three classifications were:

Recognized union - a union which has been
recognlzed in the prescribed manner by an
employer or by an association of employers
in any industry.



(v) Qualified union - a union which has for a
period of six months next preceding the
application, a membership of not less than
5 per cent of the total number of employees
emnloyed in the industry or occupation,

Representative union - a registered union
which has I. “he whole of the period of
six months nodv preceding the date of
application a membership of not less taan
25 per cenv of the total number of cmployees
employed in the industry or occupation, as
Che casc may be

trar oF union

unions according: + thar

the number of unions 1o

in anv Jlocalit- Ely

unions I in

apolinted to resister the

 Pr eations. The Act limited

industry ov occupation

©admittnrd other occupational

voowas alrendy 2 reglsterced

industrial ur

represented mos

vation. If two o» mor.

apnlied for rcgistratlion under the fot

the lergest mombership was reglstercd and could replace

thie smaller ong already In existence. Yo industrial or

occupational union could be reglstercd where there was

already in coxXistenes a qualificd union if the union seeking

registration had £ + the whole period of six menths next

preceding the date of application a membership less than

the gqualifisd union,
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Union representation and collective bargaining

For representation and negotiation on behalf of

the workers, the unions were divided into two classes,

qualified unions recognized by the employers and repre-

sentative unions. A qualified union representing only

Oo per cent of the employees and recognized by the em-

ployer could represent only if the majority of the em-

ployees affected by any particular change were its members.

A qualified union wid ch had only 5 per cent of the em-

rloyees as members and not recognized by the employers

could not take part in negotiations but was entitled to

assist the representatives of the emvloyees in all pro-

ceedings under the Act, when more than 50 per cent of its

members were involved.

The representative union was one having at least

a minimum of 25 per cent employees as members. No recog-

nition of the employer was necessary for becoming repre-

sentative unions. A representative union under the Act

attained full certification as a bargaining agent. It

could negotiate with employers in all cases, even when a

change affected only a small portion of its members.

Any qualified union could become a representative

union provided it could show a membership of a minimum

of 25 per cent before six months of its application,
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Tn case two unions having a minimum of 25 per cent sought

to be recognized as a representative union, the one that

had the largest membership was recognized.

The registrar was given special powers under the Act

bo refuse to register a union if he was convinced that

the application for registration was not in the interests

of the workers, but was intended for the benefit of the

employers. These discretionary powers vested in the

registrar were intended to check the growth or promotion

of company unions.

There was criticism of the recognition provisions of

the Act. The main objection was the elaborate procedure

and the creation of different classification of unions

for specified representation. The 25 per cent minimum for

representative unions was thought to be very high. The

cancellation provision regarding registration was also

subject to attack. The provision stated that any union

dlaiming a larger membership than the registered union

would apply for the cancellation of the registered union.

This provision, the unions contended, would generate rivalry

forces and was bound to create a split in the workers!

ranks. Some responsible labor leaders held the view the

minimum of 5 per cent employer recognized unions would

encourage the formation of rival company unions in spite
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of the discretionary powers of the registrab. Their fear

was based on the belief that it would be difficult to prove

whether a union was a company union or not. But the work-

ing of the Act showed that the fear of company unions was

unfounded.

The most imvortant step taken by Bombay Government

in the Act was the introduction of compulsory conciliation.

The Act made it obligatory on the disputing parties to

obtain a settlement through conciliation before resorting

to economic measures.

Another important measure related to the "Standing

orders." Standing orders are laws reguleting the in-

dustrial relations between the employee and the employer

with regard to all industrial matters. The industrial

matters are described in the Act as follows:

"Industrial matter means any matter relating to work,

pay wages, reward, hours, privileges, rights or duties of

employers or employees, or the mode, term and conditions

of employment or non-employment and includes

(a) all matters pertaining to the relation-
ship between employers and employees, or
to the dismissal or non-employment of
any person;

(b) all matters as to the demarcation of funct-
ions of any employees or classes of em-
ployees;

(¢) all matters pertaining to any right or
claim under or in respect of or concerning
an agreement, submission or award made
under this Act; and
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(4d) all questions to what is fair and right
in relation to any industrial matter
having regard to the interest of the
person immedlately concerned and of the
community as a whole."

All employers coming under the provisions of the Act

were required to submit to the Commissioner of Labor

standing orders for approval. The commissioner then would

forward a copy to the aprropriate unions. The unions

desiring a change ln a particular provision or addition of

other provisions would have to notify the commissioner

within a fixed time. Once it was approved by the commis-

sioner, all the industrial matters were governed by the

standing orders. The employer or the employees desiring

a change should intimate both the government concerned

authority and the other party governed by the standing

orders. In cases where there was a dispute, it was re-

ferred first to conciliation, failing that to a board of

conciliation and failing that to arbitration. A court of

industrial arbitration was created to interpret law as it

applied to specific cases and also to decide appeals in

various cases arising out of the operation of the law.

Under the Act strikes and lockouts were made illegal

under certain conditions.

Another important protection in the Act calculated

to promote union development was the prohibition of victi-

mization. The Act reads:
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"No employer shall dismiss or reduce any employee

or punish him in any other manner by reason of the

circumstance that the employee

(a) is an officer or member of a registered
union or of a qualified union or of a union
which has applied for being registered or
declared as a qualified union under tnis
Act: or

(b) is entitled to the benefit of a registered
agreement, submission or award; or

(¢) has appeared or intends to appear as a
witness or has given any evidence or
intends to glve evidence in a proceeding
under this Act; or

(d) is an officer or member of an organization
the object of which is to secure better
industrial conditions: or

(e) is an officer or member of an organization
which is not declared unlawful: or

(f) is a renr-=~ntative of employees; or

(zg) has gone on or joined a strike which is
not illegal under the provisions of
this Act."

The Bombay Trade unions were very critical of the

Act ever becoming an instrument for encouraging the

growth of trade unions and ensuring their independence.

The first objection raised related to the principle of

the introduction of compulsory conciliation. They argued

conciliation by its very nature was voluntary and there

was no need to introduce the element of compulsion. It

was pointed out that the principle of voluntary conciliation
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provided in the Central Trades Disputes Act, 1929 relating

to trade disputes was scarcely avalled of. The unions feared

that they lacked the organized strength of the employers!

unions. Since the final outcome of conciliation by state

officials was to a great extent dependant on the systematic

and forceful presentation of cases, the unions felt that they

were not strong enough to meet the challenge of the employers.

Their failure to present the cases forcefully might help

perpetuate the existing conditions for the workers.

The second objection raised by the labor unions re-

lated to the provision that prohibited strikes and lock-

outs during the conciliation proceedings. They claimed

that by depriving them of the strike weapon, the Act

served to weaken the already economically weak unions.

Two months were specified as a period after the completion

of conciliation during which the unions could resort to

their strike after this period. This two month period was

considered very short end unsatisfactory. But of course

there was a snag in the Act. If the unions were not able

to strike during the two months, they could ask for another

conciliation proceeding and extend that two month period

to any length till they were ready to undertake a strike.

Similar restrictions were imposed on employers also.

But the unions brushed them aside, saying that lockouts
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were rare and the employers were in a much better bar-

galning position.

In places where there were no unions, the Act made

provisions for the election of five representatives for

the workers and stated that in case such members were

not elected, the duty of representation was to hinge on

the labor officer. The Bombay textile enquiry committee

admitted that "it is possible that if workers have to

sontinue to depend on the good offices of a labor officer

however sympathetic he may be, their power of initiative

and their spirit of self-reliance may suffer and conse-

quently the development of a strong and independent trade

union movement among them may be retarded." 1

Between 1938 and 1947 three amended acts modified the

provisions of the Industrial Dispute Act, 1938. All these

amendments were introduced during the war period to cope

with an emergency situation. The amendment introduced in

1941 empowered the government to refer an industrial

dispute to the court of Industrial Arbitration if it

considered that the dispute would lead to serious outbreaks

of disorder, would adversely affect the industry concerned,

or cause »rolonged hardships to a large section of the

community. The second amendment was introduced in 1942.

It exempted the employers from notifying changes regarding

hours of work and rest periods. The third amendment

a ih _3

1
Bombay Textile Labour Enquiry Committee 1941, p.380
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introduced in 1945 gave the power to the labor officer to

convene a meeting of the workers at any time he chose on

the premises, where they were employed. It was required

by law for the employer to post notices of the labor officer

announcing the meeting in such conspicuous places in the

premises as desired by him,®

Bombay Industrial Relations Act, 1947

In 1947 after Indian independence the entire In-

dustrial Dispute Act, 1938 was repealed and replaced by

new act known as Bombay Industrial Relations Act, 1947.

The object of the new act was to facilitate a quick and

more efficient disposal of industrial disputes and alsc

to provide greater impetus and stimulus for labor to

organize and strengthen their organization.

The new act retained many provisions and introduced

many changes as a result of the experience gained during

the working of the previous acts. It introduced two fund-

amental concepts in the creation of (a) an approved union;

(b) compulsory arbitration.

Bombay Industrial Relations Act, 1947 abolished "oc-

cupational unions" and employer "recognized unions." But

it created a new class of union, namely the "primary union.

lh

o
A decade of Labor Leglslation, I.L. Review, Vol. 59,

Pe 517.



106

in addition to the representative union and qualified

union originally conceived in the act, 1938.

The concept of "Approved Unions" is new. Approved

Unions are those which are prepared to take certain

obligations in order to enjoy certain privileges. The

obliszations regarding internal organizations and admin-

istration are:

1) The membership subscription should not be
leas than 4 annas per month

2) Their executive committees shall meet at
intervals of not more than three months

3) All resolutions issued shall be recorded in
a minute book

4) Their accounts be audited every year by an
auditor appointed by government.

Apart from these regulations regarding internal

organization and administration there are two other

important obligations, namely, a) every industrial dispute

in which a settlement is not reached by conciliation shall

be submitted to arbitration and government's reference

of any dispute to arbitration will not be refused; b) no

strike shall be sanctioned or resorted to until the pro-

visions of the act have been exhausted and a majority of

1ts members have voted in favour of a strike: c¢) a union

may be removed from the approved list for failing to

observe the specified conditions.
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The special privileges granted to the unlons are:

Union dues can be collected by union
officers on the premises where wages
are paid

2. Union is allowed to erect and use a notice
board on such premises

32. Union can hold discussions with its members
or the emplover on such premises

A

3.

Unions are allowed to insrect places whers
their members work

The Approved union can apply for legal aid
at government expense in important pro-
ceedings like proceedings before the
Tndustrial Court or Labor Courts.

A representative union according to the Industrial

Rela tions Act, 1947 is one which for the preceding three

months has a membership of 15 per cent of the total

number of employees in any industry in a local area. The

figure of 25 per cent under the 1938 Act has been changed

to 15 per cent under the new act. The recognition of the

employer to a 5 per cent union to make it a registered

union is withdrawn. Primary union is one which has a

membership of not less than 15 per cent in any single

undertaking and meeting the requirements for listing as

an approved union. This can be registered only in an area

where nelther a representative union or a qualified union

is registered.

The act empowers the selection of delegates in the

following order of priority to represent employees.
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.. « representative union for such industry
1

2. A qualified or primary union of which the
ma jority of the employees concerned are
affected by the change concerned

3. Any qualified or primary union authorized by
the employees concerned

4, A labor officer authorized by the concerned
employees

5. A five member committee elected by the employees

6. Subject to certain conditions, the labor officer.

It is also provided that an employee may be repre-

sented by any person in various proceedings under the act.

The act also provides for the recogniticn of a combination

of employees for reprer-atation in any proceedings under

the act.

The new act resained the orders relating to the stand-

ing orders.

Another imvortant innovation of the act is the estab-

lishment of labor courts. This is an institution entirely

new to India. The purpose of these labor courts is to

ensure quick and impartial decision with respect to illegal

changés in standing orders or conditions of work. The

government 1s empowered to appolnt one or more labor courts

with their jurisdiction defined. The labor courts may be

constituted by suchpersons as the government may choose.

The labor courts are competent to decide disputes relating

to standing orders, and disputes referred to arbitration.
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They can declde whether a strike or lockout is illegal;

can try offences punishable as defined in the act. The

court can order any employer to withdraw or carry out any

change. Decisions of the labor court may be appealed to

the industrial court.

Another important measure conceived in the act relates

to joint committees. Tle formation of the joint committee

is a purely voluntary measure and requires the unanimous

consent of both the parties. This is designed to estab-

lish a direct and continuous touch in the day to day employer

and employee relation. The joint committee may be consti-

tuted on the application to the registrar of either the

employer or the union. If there is no representative

union, a registered union having a membership of not less

than 15 per cent of employees is necessary to set up 2

joint committee. In the absence of both, no joint committee

cen be set up. A joint committee shall consist of equal

nominees of both the employer and the workers. The joint

committee may suggest any change so long as the change

suggested does not violate the provisions of the act. All

suggested changes are to be notified to the union, employer

the labor officer and the commissioner for labor. In case

of agreement for implementing the change, a signed memo-

rendum by the joint committee is to be submitted by the
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employer to the registrar and labor officer.

The provisions relating to compulsory arbitration

are the most controversial. They practically give the

government full authority to refer any matter to the

arbitration of the industrial court.

In May 1948 an amendment was Introduced empowering

the government to set up wage boards for different indus-

tries in the province, a provincial wage board for all

the industries together, and to direct the constitution

of a Joint committee even without the employers! consent

when the registered trade union concerned asks for such a

joint committee. Ancther amendment introduced 1s for the

purpose of a speedy settlement in the dispute. An approved

union can short circuit the intermediate stage of concil-

iation altogether and apply direct to the industrial court

for arbitration.

Central labor legislation

Until 1947 the Trades Dispute Act, 1929 governed

the industrial relations in allthe provinces except in

Bombay which legislated separate labor legislation des-

cribed above. Wartime emergency conditions created the

necessity for the formulation of Rule 81A in January 1942

under the Defence of India Act. The rule prohibited

strikes and lockouts in connection with any trade dispute.
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It empowered the governments to refer all trade disputes

to conciliation or adjudication. It also required the

employers to observe suchterms and con@itions of employ-

ment as might be specified and also to enforce the deci-

sions of adjudicators.

In April 1943 when the political agitation reached its

height, the Defence of India Rules were further amended.

"Concerted cessation of work'" or refusal to work by a body

of persons in a work place, except in furtherance of a

trade dispute directly concerning them, was prohibited.

The provincial governments were given powers for enforce-

ment of the wartime measures.

The emergency wartime industrial relations ceased to

be operative with effect from 30th September 1946. Fend-

Ing new legislation, it was extended to cover a period of

further six months.

The wartime experience of the rule had convinced the

government of its usefulness and effectiveness in check-

ing the postwar industrial unrest in India. The main pro-

visions of the Defence of India Rule 811A as it related to

the public utility service were retained in the new legis-

lation undertaken in 1947,°

A Decade of Labor Legislation in India, I.L.R. Vol. 59,
De Dl4e
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Industrial Dispute Act, 1947

On 1 April, 1947 the Industrial Dispute Act re-

placed the Trade Dispute Act, 1929. This new act was one

of the series of legislations undertaken during 1947.

The most important thing to note here is the conditions

that existed at the time of legislation. Indla had become

an independent country and still had been facing the stress

of postwar industrial readjustment.

The new act brought into being two important institue

tions for the prevention and settlement of strikes, (a)

works committees, and (b) industrial tribunals.

Works committees
The formation of works committees as a means of

preventing industrial disputes and preserving industrial

peace was first suggested by the Royal Commission in 1931.

The Industrial Dispute Act, 1947 being the first enactment

since the Trade Dispute Act, 1929 the central legislation

gave effect to the recommendations of the Royal Commission.

The act empowers the appropriate governments to issue

general or special orders to all employers employing 100

or more workers to set up a works committee. The works

committee is to be constituted with equal representation

of employers and workers representatives. Wherever trade

unions are existent, the workers! representatives are to

be drawn in consultation and approval of the unions.
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The committee is charged with the duty of promoting,

securing and preserving amity and good relations between

the emplovers and workmen by composing all differences by

mutual consultation.

Industrial Tribunals

The creation of industrial tribunals is another

innovation under the act. The tribunals are to be formed

by the governments concerned. Either of the disputing

parties can ask for a reference to a tribunal. The dis-

cretion rests entirely with the government. Even without

the parties! consent the government may refer any dispute

to a tribunal if it considers it expedient to do so. The

procedure for the composition of the tribunalisdescribed

in detail under the act. When a dispute has been referred

to a tribunal, the tribunal is expected to hold its pro-

ceedings expeditiously and submit its award to the con-

cerned government. The government then declares the award

binding on both parties by a written order. The award

becomes enforceable after 30 days of the order.

When a government 1s a disputing party, it can set

aside any award if it feels it will be inexpedient on

public grounds to give effect to, provided it can get the

necessary approval from the legislature. Whatever the

legislature decides as to confirmation, modificaticn or

rejection becomes binding on the government.
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The act has given a new orientation to the entire

conciliation machinery. The concerned state governments

can appoint conciliation officers for any specified area

or specific industries. The act makes it obligatory on

the part of the public utility services to seek the aid

of conciliation machinery in all its disputes. The resort

to conciliation machinery is optimal in non-utility ser-

vices. When a settlement 1s reached, it has to be reported

with accounts of full proceedings with a memorandum signed

by the parties in the dispute to the appropriate govern-

ment. In case of non-settlement a similar report is to

be made in addition to a supplementary report of the con-

ciliator as to the reasons as he sees them for the failure

to arrive at a settlement. The government retains the

power of referring the dispute to a board or a tribunal.

Time limits have been fixed for conciliation and

arbltration under the act. The concilliator must make his

report within a perlod of 14 days while two months have

been allowed in the case of arbitration. This measure is

designed to expedite the settlement of disputes. The

settlements under conciliation are binding for such periods

as may be agreed upon and in the absence of such agreement

for a period of six months. In the case of an award, it

is binding during periods specified in the award but in

case of any absence of such mention for a period of a year,
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Another new feature under the act 1s the general

prohibition of strikes and lockouts. The workers may not

strike nor may the employer declare a lockout:

a) During the pendency of conciliation pro-
ceedings before a board and seven days
after the conclusion of such proceedings:

3)

fA

J

During the pendency of proceedings before
a tribunal and two months after the con-
clusion of such proceedings;

During any period in which a settlement or
award is in operation, in respect of any of
the matters covered by the settlement or
award.

The act specifies that when the dispute 1s pending

with a conclliator or before tribunal, the employers are

prohibited from

") Altering, to the prejudice of the workmen
concerned in such dispute, the conditions of
service applicable to them immediately be-
fore the commencement of such proceedings:

) Discharging or punishing, whether by dis-
missal or otherwise, any workman concerned
In the dispute, save with the express per-
mission in writing of the conciliation
officer, board or tribunal, as the case
mav bee.

The provision that provoked much criticism from

labor unions of depriving them of their strike weapon

relates to the government powers of declaring any of the

following industries as public utility service for the

purpose of the act, for a period of six months. Industries

which may be declared to be public utility services the

purpose of the act are
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Transport (other than railways) for the
carriage of passengers or goods, by land,
water or air

2 Coal

3. Cotton textiles

4. Food stuffs

5. Iron and steel,

The Industrial Dispute Act, 1947 was bitterly criti-

cized by one section of labor while another section was

in support of ite.

The A.I.T.U.C. at its Calcutta session complained

that the bill, then in the process of becoming law, had

accentuated the objectionable features of the act, 1920

instead of removing them. According to the A.I.T.U.C.

the objectionable features were (a) the definition of the

term public utility was too wide; (b) the tribunal award

to be binding for a year was objectionable; (¢) the con-

ciliation period was too long; (4) the prohibition of

strike during conciliation and arbitration restricted the

right to strike and also postponed it to a very long and

even to an indefinite period of time so as to abolish it

for all practical purposes .i©

Dr. Suresh Chandra Banerjee, then president of

I.N.T.UsCe voiced the attitude of the other section of

alpmine

10
Trade Union Record, March 1947.
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labor which supported the government move 11 Inauvgurating

the Benzal Council on 13th September 1947, he extolled the

government for its new legislation and added it was an

effort to "stop exploitation of the employees by the

employer." The creation of the Industrial Tribunal, he

explained, was for the creation of equitable distribution

of the profits between labor and capital. He felt that

it was no time to hamper production by strikes. His

support of the act was because it make strikes unnecessary.

The reccurse to law for settlement of disputes, he empha-

sized, was a path for civilized life. Unions had to

resort to strikes because there was no effective alterna-

tive. He stated the policy of the I.N.T.U.C. that they

'stand for arbitration and adjudication in industrial dis-

putea, the rule of the law and the way of peace in the

attainment of a just order of society."

The central legislation applied to all provinces in

the Indian union. But in states like Bombay, Central

Provinces and Berar and United Provinces where the con-

cerned state governments legislated their own labor laws

sulted to their conditions and industries, the central

legislation does not apply. The central legislation applies

to all industries under its control. The central legis-

A

llrndtan Labour Journal, Oct., 1947
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lation applies to all industries to which the provincial

legislation is not applicable. For instance, in Bombay

the Industrial Relations Act is made applicable to only

a few industries. (Cotton Textiles, Silk, etc.)

In 1948 the government of India legislated the In-

dustrial Employment (Standing orders) Act modeled on the

Bombay legislation. This act was made applicable to all

provinces and such industries as were not covered by the

Bombay Act. The employers had to submit te the labor

comnissioner of their resvectir» governments a copy of the

standing orders which the commissioner would forward to the

appropriate union for approval. In usual practic~ the

smployers' organizations adopt one standard form of standing

orders for all industries of the same kind based on govern-

ment proposed standards. I heard from the employers repre-

sentatives as well as the labor representatives who visited

the country that there is seldom any disagreement regarding

the provisions in the standing orders and it is practically

the same for all industries,



CHAPTER IV

Recent Trends in Labor Legislation in India

We have seen in the earlier chapters dealing with

"Industrial Relations" in India, there is a great emphasis

on the governmental machinery and intervention for the

settlement of industrial disputes. The Bombay Trade Dis-

pute Act for the first time introduced compulsory concil-

jation and later the Industrial Relations Act, 1946 intro-

duced compulsory arbitration. We have already seen that

the split in the All India Trade Union Congress occurred

in 1947 because of the serious difference of opinion among

trade unionists on the desirability of introducing com-

pulsory arbitration, a wartime measure in the Industrial

Dispute Act, 1947. The newly set up national federation

Indian National Trade Union Congress, gave its.full

support to compulsory arbitration and fully co-overated

with the government in the implementation of the Act.

During 1951 India held its first mass elections after

independence. It was a unique experiment in the history

of the world. As a result of the elections, the central

cabinet was reorganized with Mr. V. V. Giri, a veteran

unionist as the labor minister. With the change of person

there was a change of outlook in labor problems. Nr.

Giri has been a great believer in collective bargaining.
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This was very evident during his term of office as labor

minister in Madras Province.

After assuming office as labor minister at the

centre, Nr. Giri was firmly convinced that "it is far

better for management and labor to settle their differ-

ences amonst themselves than for them to go as litigants

and opponents before a labor tribunal or court." He felt

that compulsory arbitration had its place during war or

in times of emergencies. In times of peace and normallty

it was as "drugging is in health." He wondered whether

the country was not weary of having had it for full six

years after the war and it was not time to turn "a new leaf

in the chapter of industrial relations.”

Mr. Giri came to the conclusion that the retention

of compulsory arbitration "as a measure inevitable in a

period of economic uncertainty and emergency has given sg

great setback to the growth of trade unionism in this

country. "d He qualified his statement by saylng that

the spirit of self confidence and self reliance had given

place to the "habit of importunity and litigation." The

dependence on the third party brought a change of outlook

toward each other by destroying goodwill and understanding.

presidential address at the twelfth labor conference
at Naini Tal
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The feelings of vietor and vanquished destroyed the spirit

of forgive and forget. "The loser awaits the next opport-

unity to make good the loss, while the winner is carried

away by a sense of victory which is not conducive to co-

operation. Such an attitude of suppressed hostility in

one party and of unconcealed satisfaction and triumph in

the other may lead to a transient truce but not lasting

peace."

Mr. Giri went on to add that compulsory arbitration

had destroyed the urge to ccmbine for collective action.

There was no need for a strong union because the moment

there was any discontent and dissatisfaction, the compul=-

sory arbitration stood there as a policeman ready to mete

out a "dose of costly and not wholly satisfactory justice."

"The moment the back of the policeman is turned, the parties

grew red in the face with redoubled determination, and

the whole cycle of litigation starts all over again, with

the proverbial law's delays and continued rancour and

bitterness." Compulsory arbitration not only contributed

to weak unions by striking at the root of the organization

but also intensified the hatred and bitterness in lndust-

rial relations.

In the absence of the machinery for compulsory arbi-

tration, Mr. Giri contended, the trade unions would become

self reliant and strong because then there arose a neces-

sity for self organization. Through organization and
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development of thelr strength and resources, they would

be in a position to stand up against the already highly

developed and well-financed employer organizations. Through

strength, they received recognition and achieved self

respect. Nr. Giri said that he recognized the fact that

the removal of compulsory arbitration would occasion trials

of strenzth by both parties and in his opinion this was

not particularly bad because whoever has heard of a man

learning to swim without having to drink some gulps of

water." Learning to bargain collectivelywasaslow

process. Once the parties learned the art and the advan-

tage of collective bargaining, he felt that there was no

cther better way of attaining and maintaining a lasting

industrial peace and the assurance of a strong and healthy

trade union movement.

The union minister of labor affirmed his faith in

internal settlement of disputes. He expressed the belief

that the abolition of compulsory arbitration would make way

for a genuine feeling for settlement because both the

labor and the employer were fully aware that prolonged

conflict meant great loss for the employer and considerable

suffering and hardship for the worker. Amicable and quick

settlement of disputes would contribute to the welfare of

both and the country. He was conscious that some unionists

were highly skeptical and suspicious of this move because
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of their past experience with certain employers. The

union minister said, "First let me say that I have not

learned to view human conduct with so much susvicion and

that when employers categorically and consistently eXpress

themsélves as being whole heartedly in favour of mutual

settlement of disputes, I must take them - or at any rate

the large majority of them - at their word and not attril-

bute motives to them." He hoped that employers would

not be so foolish and ill-advised as to take advantage of

their economic strength and try to suppress union activity

because 1f they did they would certainly stand to lose

much more than the workers. A revival of compulsory arbi-

tration because of the fallure of any one party to play

the game honestly and in the true spirit in which itewas

intended, Mr. Girl warned, would create an atmosphere of

great frustration, bitterness and badly managed industrial

relations.

The union minister indicated that no emergency pro-

visions would be incorvorated in the proposed new legils-

lation. He was of the opinion that there was no need for

an emergency provision because he would rather see such

emergencies did not occur than to legislate a measure and

walt to apply it. Emergency situations should be met with

emergency power. If and when such situations did occur,

the legislature might be appealed for such powers and in

the absence of the legislature, special ordinances might
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be issued for that purpose. Even in emergency situations

the union minister was in favour of prolonged discussions

and consultations among central and state governments

calculated to bring about a settlement without resorting

to the issuance of emergency powers. The parties to the

dispute should be given a fair chance of being fully heard

before resorting to the aid of emergency powers.

Mr. Giri expressed the belief that collective bar-

gaining would work successfully in India. He hoped that

his new proposal of embodying collecyive bargaining in

the new proposed legislation would be given a "fair and

natural trial, unhampered by the so-called safeguards and

anrestricted by conditions and limitations.™

In his presidential address to the twelfth session

of the Indian Labor Conference at Naini Tal in October,

1952 Mr. Giri indicated that the existing Industrial Dis-

pute Act, 1947 would be entirely repealed in favour of

new legislation and that the Industrial Employment (Stand-

ing orders) Act, 1948 would be amended. No indication

was given whether the Industrial Employment (Standing

orders) Act, 1948 after its amendment would be incorporated

into the proposed Industrial Relations Law or would be

kept separate. There was also indication to believe that

the state governments would have complete jurisdiction

over the Industrial Relations of their own states and the

central government jurisdiction would be kept to the
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inevitable minimum. The new act was to apply primarily to

industries and allied urban employments.

One of the subjects that will reccive most attention

in the new legislation, will be "right to strike and

lockout.” Tha workers' organizations are unanimously of

the view that right to strike is the ~~ weapon in their

Some workers

organizations ar.: in favour of lnckouts. Some hold the

view that during certain stages of negotiation and concill-

lation restriction may be imposed on strikes and lockouts.

One central labor organization expresses the view that at

1

no stage of the negotiations is there to be any restriction.

The employer organizations hold the view that during

negotiation, cenciliation and arbitration therc should

be restriction on strikes and lockouts.

The services are to be distinguished as public utility

services and non-public utility services. There was indi-

cation in the minister's speech to show that the proposed

legislation will prohibit strikes and lockouts in public

utility services during the period of strike notice, con-

ciliation, arbitration and during periods of binding

agreement or award. In cases where the concerned covern-

ment refuses to refer the disvute to arbitration. the
&amp; 9

parties will be allowed to resort to strike or lockout.
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The non-public utility is going to be treated on a

different basis regarding strikes and lockouts. Strikes&lt;2 {Oo

and lockouts will be prohibited during the period of a

binding agreement or award and perhaps during the initial

neriod of change. During negotiation, conciliation and

arbitration, the parties are to be subjected to no res-

traints. Since the negotiations, conciliation and arbi-

tration are of a voluntary nature, full freedom 1s to be

siven to exercise all the forces that will help bring a

sneedy and honourable scttlement. The law may require a

definite period of notification before a strike or lockout

maw be declared,

One of the counlainits made azeinst the existing act

1s the multiplicity of autiorities. The new act will

cive serious thought for the introduction of a sinple

structure oy abolishing scme of the unnecessary and dunli-

cating functions. The followin authorities mav cea-e to

axXist

(a) Standing conciliation boards

(b) Commissions of enquiry

(c) Labor courts

(d) Registrars

(e) The Appellate
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fhe following authorities may be retained

(a) Vioriks Committees or Joint Committees

(b) Conciliation officers

(: “ Boards of Conciliation

2h
~. Industrial Tribunal or

tration
Courts cf Arbid

To tie above acnecies an g 0“Ca RE &lt; SAVER ditia¢dition, a panel ofl

sonclliators and arbitrators is to he made.

In India as we have seen already the problems of

2 2 a or 2 YN ; Qa om oH NO $ 3collective bargainiacs hag rmer-omted mary difficulties

An A C 1chiefly because fF th ohger ‘fied union for

parsainiPEALNINNT TulWL Burnett”

re--re ~atbdutias  oe -

uncommion. Gia

os

-

Ea  Nc . or orc unlons

"x APA antEt ayy wares Ae 3 hob toc

w.orlier the claborate movisicons

in tie Zombay le~isi.™®3forthedeteruinaticn 7

bargaining body. Since no single union will have

absolute majority of workers as members to claim any right

to bargain collectively, the aiployers usuelly take the

sasy course of refusing to rocognlze eny of these unlons

and refusing to bargain.

In the proposed legislation, a simplified form of

union representation procedure is to be introduced. In

direct negotiations of collective bargaining, tie most

GlfTicult problem so far in India has been the determina-

sion as bo whlch union has the power to bargain collectively

with the employer. There may be more than one union, or

occasionally none at all, aspiring to be a bargaining
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agent on behalf of the workers. Definite steps will be

taken in the proposed legislation to find an accepted

solution to this problem of certification. A unlon is

entitled to certification if it has a specified (in the

act) percentage of employees as members. The union that

received certification will become the exclusive bargaining

agent for the workers in the plant. The conciliation

officer will be authorized to issue such certification

after a thorough investigation of the claims of the union.

In case there is a claim by other rival unions for certi-

fication or in case the employer refuses to grant the

claim of the certified union, the conciliation officer

is to hold an election by a secret ballot. The one that

receives the largest number of votes will be certified as

the "bargaining agent." In case two or more unions re-

ce!ve more than the requisite qualifying percentage of votes,

the one setting the largest number of votes is to be en-

titled t certification. "One important point to be noted

in these suggestions is that where an election by ballot

is held, it is the vreference of the workers rather than

the actual membership of the union that will be the final

deciding factor." Whersa a union is certified in a plant

as the "bargaining agent." the concerned employer will be

prohibited from entering into any collective agreement with

any other union.
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. provision of recognizing unions, that cannot claim

large enough membership as to claim certification, is to

be made in the proposed legislation. They can exist only

when there is no certified union. They are to be regis-

tered as "recognized unions" and will have the right to

enter into collective agreements with the employer. Those

collective agreements will be binding on the members of

the union. The non-members of the union are to have the

choice of either requiring the employer to apply the

terms of the agreement to them in which case the employer

1s obliged to carry it out or to be able to negotiate a

separate agreement or agreements with the employer.

The procedure for registration is to be made very

simple. The i ishing iunion wishing to be recognized as a '"rec-

ognized union" is required to make an apvlication to the

conciliation officer. The conciliation officer will

carry out the procedural enquiries necessarv to enable

him to make the decision whether to accent or reject such

a request. After necessary investigation, the concllia-

tion officer is to be given the power to make a decisione

All parties are to be given the right of appeal to

Industrial Court.

In the absence of any union, the employer is to be

ree to bargain with any registered union. But such &amp;

union will, however, not to be entitled to claim the
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the privilege of bargaining rights until it has built up

the requisite membership.

The works committees or Joint committees are to be

retained in the proposed legislation. They are to be the

first stage in collective bargaining. The certified union

(the recognized union where there is no certified union)

is to nominate not less than two or more than five persons

to represent the workers. In the absence of any union,

the workers may, by secret ballot, elect not less than

two or more than five to represent them in negotiations

with the employer. The representatives so chosen are to

be communicated to the employer. The employer is required

within 14 days of such communication to nominate an equal

number to act on his behalf. The representatives of both

parties so chosen will constitute the Joint committee

for the undertaking. In case the employer fails to nomi-

nate his representatives, he must be prepared to deal with

one or two persons nominated on behalf of the workers and

whose names have been communicated to hime

A federation of workers' unlons may enter into col-

lective agreements with employers on behalf of the workers

of all establishmentsprovided its affiliated unions have

satisfied the minimum qualifications regarding membership

and the federation itself represents not less than a

certain percentage of the total workers in all establish-

ments.
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In case the parties fall to reach agreement through

the joint committee, they can seek the aid of conciliation.

The ccnciliation officer &amp;h ould get a written request from

one of the disputing parties before he can offer his ser-

vices. In case a request 1s made, his duty is to investi-

cate and find out that the party making the request has,

through the joint committee or otherwise, endeavoured sin-

cerely to negotiate a settlement. On satisfying himself

and arriving at a decision to offer his services he should

intimate to the opposing party. Unless botn the parties

are willing to conciliate, the conciliation officer is not

to offer his services. This measure is contemplated be-

cause of past experience where conciliators were taken as

intruders and treated with certain amount of hostility.

The third stage of negotiation wlll bethrough a

board of conciliation or a board of arbitration. The

parties are to choose one person each of their own choice

except in special cases. The conciliators or arbitrators

are to choose thelr own chairman or umpire as the case may

be, among themselves. If the parties so prefer,they may

choose their own nominees or the chairman or the umpire

from panels complled annually and published by the approp-

riate government. In case of voluntary arbitration the

parties by common consent may choose one individual to act

as sole arbitrator. The dispute can be also submitted to

a regular industrial tribunal designated by the appropriate
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government, which may associate with itself assessors

representing both sides.

All agreements entered into by parties are to be

binding for such periods as mutually agreed and if no

definite time limit is mentioned, for a period of one or

two vears.

In case of public utility service recourse to all

the measures envisaged for the non-utility services should

be available. In the event of final disagreement, the

appropriate governments should be vested with powers to

order adjudication if found absolutely necessary.

Dismissal and retrenchment have been frequent causes

of industrial friction. The new legislation is to give

some attention to this problem. The problem of reinstate-

ment and payment of compensation are vexed questions and

will be dealt with. The union minister's speech seems to

indicate that it will not be proper to give the option to

the employer either to reinstate the worker or make a

decision on comvensation. On the problem of retrenchments

there are divergent views among the unions and employers!

organizations. The proposed legislation is to adopt a

view most accevtable to both the parties possibly one

based on the recommendations of the sub-committee of the

Industries Development Committee as being in general agree-

ment. The recommendations are to the effect that retrench-

ment arising out of rationalization can be minimized by
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taking adequate steps such as suspending fresh recrult-

ment, transfer to other departments, non-filling of vacanc-

ies caused by deatl:, dismissal and normal retirement, etc.

One of the controversial provisions in the Industrial

Dispute Act, 1947 relates to the conditions of service

during conciliaticn and adjudication proceedings. The

trade unions are antrehensive that victimization during

conciliation or adjudication would lower the morale of the

workers and so be harmful for union growth. The employers

contend that it is not possible to maintain discipline

unless they are free to take disciplinary measures against

recalcitrant workers during the vendency of conciliation

or adjudication. The union minister hoved that they would

be able to resolve tnis dispute through the new policy of

voluntary conciliation and voluntary arbitration.

Mr. Giri indicated that changes in the trade union

law were contemplated. It is not very clear whether the

entire trade union act, 1926 will be repealed in favour of

a new legislation or there will be amendments to the same

act so as to make it effective. He did indicate three

areas which will receive considerable attention. We have

seen under the Trade Union Act, 1926 that if majority of

tlie members are civil servants, for the purpose of the act

the union will come under the provisions applicable to

zovernment servants. This provision has been criticized
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by the unions. To the elaborate questionnaire sent out

by the central government, the workers!' organization ex-

pressed the view that no special restrictions should be

imposed on trade unions merely because scme of thelr members

are civil servants and that the registration of trade un-

ions should not be withheld on the ground that a trade

union with a few civil servants as members has not prohi-

bited all its members from participating either directly

or indirectly in political activities. The fallure to

expel any member from political activity should not be

held against the union in the cancellation of registra-

tion. The employers have held the contrary view. The

provincial governments are not in favour of mixed unions.

In the light of all these comments, the government of India

will adopt a course most acceptable to the divergent view-

point on this question.

Regarding the question of recognition of trade unions,

divergent views have been expressed. Lven among the work-

ers! organizations themselves, there are differences of

opinion. The question that is not settled in the Indian

mind is what they mean by recognition by the employer.
I.N.T.U.C. and H.S.S.

out of the four replies received, two unions /have held the

view that the most representative union should be the one
A T.T.U.Ce

that should be recognized. The third union/is of the

opinion that all unions having a prescribed minimum
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membership should be recognized, while the fourth union

has expressed the view that all unions irrespective of

membership should be recognized. The employers and the

state governments are in favour of recognizing the most

representative union.

The workers, employers and state governments have

favoured provisions for compulsory recognition. There is

difference of opinion as to the machinery for enforcement

of recognition and also the method of determination of the

representative union. The workers' organizations are in

favour of determining eligibility for recognition by

voting by ballot, while the employers are in favour of

ascertainment of stable nembershiy fons on voting by

ballot. The stat: governments do not prefer voting by

ballot. T" =»rrposed new legislation will take into

account all these criticisms in evolving a suitable pro-

vision to solve the question of recognition satisfactorily.

The controversy over the problem of "outsiders" is

an old one. The central labor minister made it plain

that the outsiders cannot be excluded altogether, but it

is necessary to reduce their numbers.

As a result of the enthusiasm showed by Nr. Giri,

the central labor minister for collective bargaining, some

of the stable and more mature labor unions like the Ahmed-

abad Textile Labor Association and the Tata workers!
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association have taken steps to move in the direction of

collective agreements with the employers! associations.

In a country where trade unions are still weak and gov-

ernment has to provide all machinery to bring about a

settlement, the collective agreement of the nature signed

by Ahmedabad union must be reckoned as nothing short of

epoch-making. The Ahmedabad agreement has broken new ground.

This 1s in evidencedby the fact that a similar collective

agreement has also been signed, the Mill-Owners'! Assocla-

tion and the Textlle Federation of Saurastrsa.

Since the Ahmedabad agreement is the first collective

bargaining agreement and has aroused tremendous interest,

it is reproduced in full in the appendix,



CHAPTER V

Conclusion

A proper understanding of the growth of the Indian

trade unionism requires some knowledge of the economic,

social and political background. Since the conditions in

the West are so different to what they are In India, a

proper appreciation of the immensity of the problem would

be difficult, unless this background is constantly borne in

mind.

India * land of many races and cultures, conse-

quently it is a land of many languages and differing social

customs. The old and worn out social institutions like

the caste system, the joint family system and untouchabillhy

have been slowly dying out giving place to new and unified

s&gt;utlook.

India under the British rule was divideds British

India and 562 Indian native states ruled by autonomous

Indian rulers. Conditions in the Indian states were much

worse than what they were in British India. There was little

or no labour legislation in most of the states. However,

there were two states - Baroda and Mysore, which adopted

progressive labour legislation. The Mysore Labour Act (194%)

recognized the right of employees to combine into an assoc-

ation for the promotion of their common interests. This
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gave adequate protection against victimization and made

it obligatory on the employer to submit a statement of the

standing orders to the Commissioner of Labour?t

India is still predominantly an agricultural country

Ninety per cent of its population live in villages where

conditions are still very primitive. More than 75 per cent

of its people are employed in agriculture or are ldle part

of the year. In recent years there have been rapid develop-

ments in modern industrialization. But still it cannot be

said it is sufficiently industrialized. India is destined

to zo a long way along the road of industrialization and

probably will in the long run become one of the leading

industrialined nations in the world. It has great potential

of power resources, law material and labour. Its home

market for manufactured goods 1s one of the largest in the

worl...

Today India is an independent country with many

ambitions schemes. She 1s desperately trying to turn her

vast human resources, whichare a ligbility now, to economic

advantage. As she becomes more industrialized she wlll

be faced with more difficult and complicated labour problems.

lThe Indian Working Class by R. Mukherjee, pe381-362
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In 1947 India undertook a great volume of labour legislation,

in an attempt to improve the lot of the worker which was

long overdue, and also restore order in the difficult post-

war economic readjustment in labour relations.

There seem to be three stages in the trade union

development in India.

a) Th
Wo

»apld growth of unicns after Werld

b) The growth of unions
when the cormunistic

between 1926 and 1934
influence was dominant.

¢c) The setting up of popular governments in
1937 and the rapid growth from them.

In the early period, the growth of unions suffered dus

to the lack of any statutory protection for the formation

of unions. The Trade Union Act (1926) was late in coming,

Even though the Legislative Assembly adopted a resolution

in 1921 in favour of a protective legislation, it took

five more years for the Act to come into force. According

to the Royal Commission the late coming of the trade union

le gislation was an impediment to the growth of trade

unionism. "We consider that development would have been

more rapid had trade unionism received earlier legislative

recognition." Just after the war the Indian National

Congress began to emerge from being an organization of the

_ma a whigie  ys ili a

“Royal Commission Report on Indian Labor June 1931, p.318,
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intellectuals to an organization of the masses. The

nationalist influence on the labour movement was considerable

as we have seen in the earlier chapters. According to the

Royal Commission the influence of nationalist politics on

the movement had mixed result s. "It added intensity, but

it also tended to increase bitterness and to introduce in

the minds of many employers a hostile blas against the move-

ment. This, in its turn, tended to obscure the justice of

many of the demands made and the fact that the movement

was based on genuine and pressing needs.

Gandhiji's historic fast gave new ideology in trade

unionism in India. The Ahmedabad Textile Labour Association

was an indigenous experiment in trade union development,

the like of which does not exlst anywhere in the world.

The influence of the Ahmedabad Textile Labour Association

on Indian labour le gislation has been considerable. Its

success and stability has amply demonstrated the efficacy

of the principle of the Gandhian truth and non-violence in

trade union movement. Now the Ahmedabad Textile Labour

Association is an active member of the Indian National Trade

Union Congress =~ a national trade union federation carrying

on the Gandhian ideology in an effort to spread the doctrines

to other trade unions in the country. It must be sald to

their credit that within a span of six years they have been

able to achieve the distinction of being the largest
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national federation in the country.

After the first world war the growth of trade unions

was not a result of any organized effort but was haphazard

and unplanned. Many independent labour organizations cropped

up. There were unions which constituted only a few men

who were opportunlsts. Ad hoc unions were set up with

immediate objectives. The Royal Commission found that up

to 1926 there was no effective organization in the cotton

mill workers of Bombay but that a few of the jute mill

workers of Bengal were organized.

According to the Royal Commission the obstacles to the

development of trade unions were more internal than external

they came from labour itself. "Indian labour was migratory

in character." They did not have a long standing Interest

in a labour organization. The Indian worker worked longer

hoursand had little le isure or energy for outside activity.

The worker was so poor that even a small subscription was

an appreciable burden because he was externally in debt.

Difference of language and race were separating factors.

They lacked the democratic spirit and education.

After setting up of the popular governments in 1937

labour problems received special attention. The popular

governments were determined to legislate measures that

would remove some of the obstacles for the growth of trade
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unions. Labour for the first time received recognition

and equal statue and representation wlth the employer's

organizations on the provincial and central legislatures,

The increase in the number of registered unions showed the

new interest that was created because of popular surport

for the movement.

fee country. During that

year India saw a spat of labour legislation. The Industrial

Dispute Act (1947) introduced the principle of compulsory

arbitration. It met with great opposition from both the

In 1947 India emerged as

employers and the unions. The reasons for introducing

compulsory arbitration for settlement of disputes were

mainly two. India was then passing through a critical

period. She was not strong enough to face a wave of strikes,

which were threatening at that time. The partition of the

country had brought in new and acute voroblems. The vast

immigration, the resettlement of the immigrants and the

unification of the country were no easy problems for a young

and independent country. There was acute shortage of food

and other common necessities of life. Mr. Nanda. comment-

ing on the importance of compulsory arbitration says, "In

the present condition, it lies on the side of arbitration

and not on the side of strikes. It would be immense cruelty

to add to the agony and suffering of the people of this
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country by stopping production and dislocating the system

of transport and distribution while it is possible to

procure a more reasonable settlement in dispute by arbi-

tration or other peaceful means."

The second important reason is the faith of many

of the leaders in compulsory arbitration as an important

means of bringing industrial peace. This faith is based

on the knowledge of the working of the Ahmedabad Textile

Labor Association. "How fruitful both for employers and

workers arbitration can prove is writ large across the

industrial history of Ahmedabad." It was Gandhlij who first

realized the importance of establishing a machinery for

the prompt disposal of complaints from workers. A perma-

nent board of arbitration was a main feature in the labor

activities of the Ahmedabad union. The board of arbitra-

tion consisted of each one of the workers and mill owners

to decide allpoints in dispute, with a right of appeal.

In case of disagreement the aid of an impartial umpire

acceptable to both sides was sought. This has worked well

and proved a remarkable success. The industrial stoppages

were few in Ahmedabad. "The loss of wages in Ahmedabad

“Congress and Labor Movement in India, by
Lakshman, p.88

Pr .
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was only about 15 per cent of that in Bombay. Again,

furing the period which covered the last war the number of

strikes at Ahmedabad were relatively much smaller than those

in other industrial cities, yet it was the Ahmedabad workers

who secured the highest dearness allowance given in the

country, offsetting 96.6 per cent of the rise in the cost

of living, "®

There was a definite case for compulsory arbitration

because it was a period of transition and great national

SMETLONCY o

Mr. V. V. Giri, the union minister for labor in

his recent presidential speech to the 12th session of the

labor conference at Nainl Tal indicated the labor policy

of the government of India during which he said - "I am

afraid I cannot conceal my disappointment at the thought

that the principle of compulsory arbitration, introduced

for the first time as a result of wartime exigencies and

continued thereafter as a measure inevitable in a period

of economic uncertainty and emergency has given a great

setback to the growth of the trade unionism in the country. "2
= gh a _ _ -

*Congress and Labor Movement in India, by P.
5 84.

iy

P.

 gh a

Lakshman,

Proceedings of the Indian Labor Conference Ministry of
Labor, 1952 -~ pp. 6-7
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He went on to add "Compulsory arbitration has cut at the

very root of trade union organization. Unity among men,

particularly trade unionists, is the direct outcome of

necessl ty. If workers find that their interests are best

promoted only by combining, no greater urge is needed to

forge a bond of strength and unity among them. But com-

pulsory arbitration sees to it that such a bond 1s not

forced. "®

Compulsory arbitration was opposed by all other unions

excepting the I.N.T.U.C. which all along supported the

government policy. But today when the government itself

is proposing to abolish compulsory arbitration, the same

unions who opposed it as a very helnous thing, felt that

some form of compulsory arbitration should be retained in

the interests of the working-class. The I.N.T.U.C. repre-

sentative summed up the attitude of his organization in

thefollowing words "while there should be a definite de-

parture from the old policy that guided our national policy

during the last five or six years, at the same time having

regard to the difficulties that were pointed out by me just

now, disputes should be settled by the method of collective

wile

® Proceedings of the Indian Labour Conference Ministry
of Labour, 1952, pe. 6-7
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agreements, all the same governments should arm themselves

with powers to refer any dispute to adjudication if they

feel that it should be done in the interests of the com-

munity and in the interests of the workers."

Mr. Dinakar Desai who was the representative of the

Hind Mazdoor Sabha (H.M.S.) summarized the attitude of

his organization in the following words - "The Hind Mazdoor

Sabha have submitted a memorandum saying that concilia-

tion must be tried, falling which government must refer

the dispute to arbitration 1f labour or the employee wants

it." The other two representatives of labour from I.T.U.C.

and U.T.U.C. expressed similiar views of requiring a

means of arbitration if collective bargains were to fail.

This is not surprising because the unions have real-

ized during these five or six years that compulsory arbil-

tration has been in force, how they have been able to

protect themselves against the powerful and well organized

employers. Because of the inherent weaknesses that exist in

the union organizations, they are still not powerful enough

to stand united to protect their interests.

my

! vvooesdinns of the

S1p14., (Page  rt 2)

Indian Labour Conference (Page 28)
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We should consider the changes in the views and
emplcvers to understand

attitudes ¢ /* » picture. The initial capital investment

in India was mostly by the British and other LZuropean

countries. Mr foreign interests completely dominated the

Indian industrv and business for a long period. During

this period th: employers! attitude was very unsympathetic.

There were mar complications. Being totally ignorant of

the local conditions, social customs and language, the

muropean ari

their lower supervisory staff for recruitment and management

of labor

Now ther 2.
1" ’ change in the vpicturc. The indigenous

business interests have slowly replaced the Britlsh and

other Buropean interests in India. There has been a general

industrial awakening in India. During the early period of

Indian independence many of the British and European firma

either sold their interests or replaced their HZuropean

management by Indian personnel. Now the attitude of most of the

employers towards the unions is one of recognition and

willingness to deal with unions for mutual benefit. Nr.

S. S.dJain, the representative of the employer's federation

to the 12th Labor Conference, expressed the view of the

employers = "In fact, in the lizht of public opinion now

growing in the country we consider the employers should
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adjust themselves and should be prepared to work with

labor." He further expressed the view that the employers

would be perfectly willing to go along with any schemes

that the government might propose in the interests of the

country and people as a whole, "9

It could be sald today the employers have come to

realise that the advantages to be gained from repression

of unions are temporary and precarious and those that

accrue from healthy union organizations are lasting. They

have come to recognize thet strong unions limit these powers.

But, at the same time they also recognize that strong and

properly organized responsible trade unlons would bring

order and peace in industrial relations.

But today in India there is no obstruction either from

the employers or the government for the growth of healthy

trade unionism. The government has declared its policy to

be one of encouragement and the employers have avowed a

similar aim. "Legislation can act as a palliative and

prevent the graver abuses, but there are strict limitations

to the power of government and the public to protect work-

10
men who are unable to protect themselves.

-—r

Proceedings of the Indian Labour Conference liinistry
of Labour, 1952 - p.40

Ogroya1 commission report on Indian Labor, (Page 322)
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"Today there is freedom from fear of victimization.

According to the law of the land, there is perfect freedom

of assoclation. According to the I.L.0. convention on the

freedom of associatlon was ratified by the government of

India in the year 1923.11 Collective agreements, even

though a few in existence today, marks the beginnings of a
fa:

consciousness both on the part of labor and management of

the effectiveness of collective bargaining.

The trade union movement in India even today suffers

from some inherent weaknesses, the early removal of which

cre absolutely necessary to make it an effective investment

for protecting the interests of the workinec class. These

weaknesses are due to hanhazard and unplanned manner of

growth of unions. They still remain unccrrected because

there was no conscious and sustained effort made by the

trade union leaders for their removal. The time has cone

to recognize these weaknesses and to make an effort for

thelr early removal. The weaknesses as I see them can be

listed as follows:

a) There are too many unions and too little
unityve.

b) The unions are financially very weak and
there is need for greater financial strength.

labour investigation committee - Gov. of India Main
Report, p.372



150

There are too few workers who are trade
union leaders and very few of the offi-
cials are regularly paid officers. There
is great need for trade union education
and training

r ' Too many unions - too little unity. Even a casual

observer cannot but notice the political basis on which

our national labor federation has been set up. The All

Indian Trade Union Congress is primarily dominated by the

communists; the Indian National Trade Union Congress by

the Indian National Congress; the Hind Mazdoor Sabha by the

Soclalists and the United Trade Union Congress by inde-

pendent socialists. This is not a healthy growth. The

primary affiliated unions have retained their political

color and have carried them to the individual workers. This

has been the primary weakness of the trade unions in India

today.

India is a land of small villages. It is not easy

for any political party to organize these small villages

to be an effective political force. In the early efforts

to organize, the Indian National Congress took advantage of

the concentration of labor. Not only did they see the

amelioration of the working class through labor organizations

but they also saw that labor unions were a big force in

their effective mass struggle for national independence,

any strikes were politically inspired and every time a
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prominent Indian leader was arrested, hartals were held

throughout the country as a protest.

The communists got a foothold in the labor movement

in 1922. In the year 19290 they reached the peak of their

power then there was a split in the Indian Trade Union

Congress. The communists for many years formed the extreme

left wing of the Indian National Congress party putting up

a united front for the Indian independence. During the second

world war they actually supported the British Government in

the war effort while the congress party opposed the war

effort and the government gave them all the encouragement.

In 1945 the communists were expelled from the Indian

National Congress. But they retained their hold on the

Indian Trade Union Congress and a great majority of working

people especially in Bombay.

The Indian socialist parts came into existence in

1934 but formed the left wing of the Indian National Congress

until 1947 when it emerged as an independent party. The

sntrance of the soclalist party into the labor organization

is recent even though many independent socialist leaders

nave sarved as union organizers for many years. As a matter

of fact the lack of unanimity on labor policy in the Indian

National Congress was due to the fact that congress itself

was an organization of many parties of opposing ideologies

but united for national independence. The socialist made
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union organization Hind Mazdoor Panchayat was formed in

March 1948 and later in the same year was converted to

a national organization with the name of Ind Mazdoor Sabha.

The United Trade Union Congress was founded in llay

1949 by a group of independent non-party soclalistse.

The political party activities in trade unions have

created bitter rivalries. The political di“:rences have

seriously hindered trade union growth. Thers is no funda-

mental difference of principle which has been a bar to unity

among these politically biased national organizations.

They are all different in approach and method. But this

should not prevent them to attempt to resolve these dif-

ferences in an effort to achieve closer cooperation for

securing union objectives. The responsible leaders recog-

nize that the present rivalry is not only undesirable but

has been a deterrent to strong snd stable union organization.

All of them recognize this obvious drawback and the need

for unity. Bub still no conscious attempt has been made

to draw these organizations closer together for the benefit

of the working classe.

Because of the haphazard and unplanned growth of the

trade unions in India today, they are cxtremely small in

size catering for membership only in one industrial or

occupational undertaking or establishment. "Nearly 75
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per cent of the total number of registered unions in the

country have a membership of less than 500 and only about

10 per cent have a membership of more than 1.000.112

These small and independent unions have been a source of

great weakness. Their bargaining power has been considerably

limited. Thelr organization 1s poor and has been seriously

hampered by inadequate finances. DLspecially in these days

of strict governmental regulation and great volume of labor

legislation, they are put to serious disadvantage because

of their inability to utilize them for the benefit of the

workers. The employers are better organized and there is

much more unity among them. The country is moving fast

towards rationalisationandstandardizationin an attempt to

bring about an even wage structure and uniformity in labor

legislation. As the trade unions stand today as small

independent organizations, divided on political ideologies,

they are quite weak and vulnerable. Because of this we have

seen that the question of recognition of unions by the

employers has been one of the most difficult problems in

India. The creation of the qualified, recognized and

representative unions under the Bombay Industrial Dispute

Act (1938) and again the Primary, representative and

approved unions under the Bombay Industrial Relations Act

lt

12
Towards New Trade Unionism by N. M. Joshi (Page 1)
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(1947) was a result of the existence of too many unions

and not anyone having the necessary strength to be certified

as an exclusive bargaining agen’

The structure of the trad union movement needs

improvement. Todev there are too many unions and too little

unity. For the unions to become strong, they should become

enlarged and more unified. This is the only way the unions

can ever becomr 2fective in collective bargaining.

Toda~x t° emiployers arc rcluctant to enter into col-

lective agreements with trade unions, except in placed like

there is a stable and a well organizedAhmedabad whe-

union. The main complaint against the unicns 1s that the

unions haw

This distrust was intensified wren «¢ strik~s brook .ut In

Bombev in 1948 after the adjudication award regarding bonus

was implemented by the mill owners. If any trust 1s to be

created in place of mutual suspicion that exists now, it is

necessary for a settlement between a unified and enlarged

union which is a reprec¢~-1tative union and the employer's

organization

The work of amalgamation and integration of small

unions catering for separate towns will not be easy since

the difficulties inherent in amalgamations are present here

also. Hach union likes its independence. There is a
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vested interest of officers of separate trade unions which

militates against amalgamation.

The process of integration will be accelerated by

the declared policy of the government in favour of col-

lective bargaining. The chances of striking a good bargain

with the emvloyers! organization will of necessity bring

the small and independent unions into one big industrial

union with adequate strength. How soon this amalgamation

will take vnlace 1s anybody's guess. But, what is necessary

now is a serious, persistent, planned and organized effort

in the right direction.

b) Need for greater financial strength. The smaller

unions have brought in another serious problem of poor

financial strength. The smaller the unions the more acute

is the problem. Besldes having the small membership, the

rate of membership fee is fixed quite low. The inflation

after the war has intensified the already acute problem

so as to make it difficult for many unions even to carry

on the nominal duties of a union organization. The union

dues are pitifully low. The mining and plantation workers

pay only 4 annas (7 cents approximately) a year. But the

present rate of membership may be estimated at about one

day's wage. 1° In general the union dues are quite small

and there is no uniformity either in the same industries
I —  -— ua

Vrowards New TradeUnionism by N. M. Joshi, (Page 4)
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or in different unions. The government questionaire

shows that it is anxious to bring about a uniformity

in union dues so as to enable the unions to have enough

finances so that they could on sound lines organize and

wr. "1 paid and efficient staff.

“ar trade uni~n education and training.

The great mo -+ up~ ~ =. 1 13 the develorment of

leadershiv witi: “"» ranks ~~ labor. Today there are very

few trade union officlals who have been workers. The vas?

ma jority of them have been drawn from the middle and pro-

fessional class - particularly from th.

The problem of these outsiders has been one 7 controversy

for many years. It cannot be denied that the movement could

not possibly have received its present stage without them.

They have sacrificed their own material prospects to help

raise the standard of living of workers. The trade union

movement owes a great debt of ratitude to those selfless

individuals. There arc few who have interested themselves

in the movement in order to secure private and personal ends.

Professor Kirkaldy observes - "while honour is due to

those disinterested persons who so unselfishly give of their

time and thelr substance for the batterment of the condi-

i ons of the working class, the alliance is rarely an

entirely happy or a permanent one and it is rare to find a
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stable and established trade union movement until it becomes

a movement not only for but of the workers.” ? The present

union leaders recognize that the man drawn from outside the

world of labor is handicapped in more than one direction.

They recognize the need for developing leadership among the© oS

workers themselves. The fact that the vast majority of the

workers are illiterate has been the main obstacle. In

fact attempts have been made by two of the major federations

to conduct such training, still development in this direction

is quite slow.

The problem of the "outsider" is an acute one. The

recent government questionnaire made an attempt to sense

the prevailing ovinion in the country regarding tixis problen.

The opinion of the IN.T.U.C. to the guestion whether it

is necessarv to exclude the outsider altogether from union

executives or restrict it to a small percentage is the

ma jority of the opinions in the country. It states - "In

the present stage of trade unions and the backward conditions

of majority of workers, outsiders cannot be excluded al-

together. It is, however, necessary and essential for the

crowth of the trade union movement that workers share the

a

4The Spirit of Industrial Relations by H. S. Kirkaldy,
Oxford University Press (1947)
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the responsibility to an increasing extent gradually taking

up the entire administration themselves. At present if

outsiders are excluded, the unions will be handicapped and

will have to suffer a great deal since they are pitted

against well organized employers, who are not only themselves

intellicent but have adequate resources to hire skilled

and intelligent persons to manage their affairs from among

the outsiders."1i®

The need to offer training for workers and employ

pald secretaries 1s never more urgent than it is today.

The trade union movement has emerged from lts childhood

to boyhood. This is the most important period in the

labor movement in India. Most of the trade union acti- “ties

so far have been carried by public spirited middle class

workers whose services are honorary and who are equally

interested in other types of social and political work.

The trade union movement has reached a stage of develop-

ment where such honorary part time workers would not be of

much value. Now labor unions have to deal with complicated

covernmental statutory provisions regulating the employer

and employee relations. This calls for a strong union

organization with organizational work still to be done.

A i — Se a wi aligh li?

15proceedings of the Indian Labor Conference, 12th
Session Ministry of Labor 1952 - p.210
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This cannot be undertaken unless the unions emerge from

their present state of inadequate finances and poor organi-

rational setuDe.

Labor forms an integral part of the industrial

structure. BReing a major partner, the industrial develop-

ment will be seriously handicapped without its active and

willing cooperation. Indevendant India has fully recog-

nized the need for promoting an atmosphere where she hopes

such trust and cooveration could exlst between the partners

of industry. The future of trade union development will

depend mainly on the efforts of trade unionists rather than

on employers of government or the publice
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APPENDIX

Collective Agreements

Collective agreements have not, as yet, made much headway in India

owing partly to the insufficient development of trade unionism and partly

to the apathy of employers. This is more so in the case of agriculture.

Agriculture in India is mostly a way of life for the majority of the people

engaged in it. The unit of cultivation is small, both employers and

employees are unorganized, the bulk of employment is on a seasonal basis

end the conditions of employment in the case of attached labourers are

largely determined by tradition and custom.

However, in some of the larger industrial undertskings in India,

notably the textile and the iron and steel industries, collective agree-

ments have been entered into snd are in operation. The texts of availeble

agreements are enclosed. In addition, it is reported thet recently fresh

collective agreements have been entered into between textile mills and

textile workers in Ahmedsbhad and Bombay. As &amp; result of the agreement

entered into between the Ahmedabad Millowners' Agssocistion and the Ahmedebsad

Textile Workers! Association, no dispute in the mills will henceforth be

teken to industrial courts and all disputes will be referred voluntarily

to an Arbitration Board consisting of a nominee of the Millowners?

Association and a nominee of the Workers! Association. This ggreement epplied

not only to future disputes but even to those that were pending before the

industrial court at the time the zgreement was entered into. It was glso

agreed that three months! bonus should be paid to sll workers in respect of

the year 1951.
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A similer sgreement has been entered into between the Mill-

owners! Association, Bombay snd the Rashtriya Mill Mazdoor Sangha,

regarding the payment of three months' bonus for the year 1951 to the

workers of the cotton textile mills of Bombay. The bonus is to be paid

in one lump sum. The agreement, however, provides that mills which have

incurred losses or which claim to have incurred losses may approach the

industriel court for obtaining exemption from payment of bonus.

AGREFENV ENT

NEEREAS THE AHMEDABAD MILLOWNERS! ASSOCIATION, AHMEDABAD, representing

its loczl member mills and THE TEXTILE LABOUR ASSOCIATION, AHMEDABAD, a

Representative Union, under the Bombay Industrial Relations Act, 1946,

for the locel area of Ahmedabad have deemed it desirsble that all indus-

trial disputes between the mills end their employees, between the mills

end the Textile Lsbour Association and between the Ahmedabad liill-owners!

Associstion and the Textile Labour Association should be settled outside the

Court, in the first instance, by negotiations and in case no agreement is

arrived at by mutual discussion, then by conciliation or by arbitrstion, ANL

WHEREAS it is expedient to set up suitable machinery for the

sbove purpose,

NOW, therefore, it is hereby agreed between the Ahmedabad Mill-

owners! Associstion, Ahmedabad, as under:-

That any industrial dispute between &amp; mill and any of its
employees or between a mill and the Textile Labour Assoc-
iation or between the Ahmedabad Mill-owners' Association
and the Textile Labour Association, shell, in the first
instance, be discussed and settled between the mills end the
Textile Labour Association. Where the time-limit is not
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extended by mutual consent, disputes under this head shall
be settled within &amp; week. 1f there is no sgreement of
extension of time-limit, the party initiating the dispute
shell forward it to the Conciliszstion Board for settlement.

y
1
’
Hi That a Board of Conciliation shall be set up, consisting of

persons, 4 to be nominated by the Ahmedabad Mill-owners!'
Association and 4 to be nominated by the Textile Labour
Rasocistion.

3. (2) That the Conciliation Board shall meet as often as
necessary but in no case less than once a week for
transacting ite business and any two of the members of the
Conciliation Board from each side present in person at
the meeting shall form the required quorum for such meetings.

'b) That in case +f - vacancy taking place in the Conciliation
Board, it sh: .. led up by the Association entitled
to fill up such vacancy within fifteen days from the day
on which such vacaney occurs.

¥

That the Conciliation Board shall hold the proceedings for
hearing of the dispute referred to it as above on such day
end at such time as fixed by the Board and shall inguire into
the dispute and into all matters affecting its merits and
shall endeavour to bring about an amicable settlement of such
dispute after hearing the parties together. The decision of
the Board shall be declared in writing and shall be binding
on both the parties. In case, the Conciliation Board is
unsble to bring sbout a settlement of the dispute, either
party to the dispute, if it so desires, or in case the opinion
of the Board is divided, the Board may refer the dispute for
decision to the Arbitration Board tc be set up for the purpose,
provided the varty initiating the dispute does not withdrew
it.

od
» That the Conciliation Board shall have power to call upon the

parties to produce before .u such documentary and other
evidence which may be deemed necessary for bringing about an
amicable settlement of the dispute.

That the Conciliation Board shall not entertain any dispute
unless it is proved to its satisfaction that full attempt was
made by the parties to the dispute for settlement by mutual
negotiation and that reasonable opportunity was given to the
rggrieved party to place its case properly.
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1 (3

That the Conciliation board shall not entertain any
dispute after the expiry of a pe-iod of three months from
the date on which the cause of action would have arisen,
unless the Board is convinced that the delay in reference
of the dispute was due to circumstances beyond the control
of the applicant, in which case the Board shall entertain
the dispute.

) That every dispute referred to the Conciliation Board shall
be decided as expeditiously ss possible, but in no case a
dispute shall remain undecided for more thsn twenty-one
days calculated from its date of reference toc the board,
unless the parties extend the period by mutual consent.

3) That all the unanimous decisicns of the Conciliation Board
which are of a binding nature as provided in Clause 4
hereinbefore, shall be registcred as Agreements under
the provisions of the Bombay Industrisl Rslstions Act.

2. That no party shall be represented before the Conciliation
Board by a professional pleader but the parties would be et
liberty to be assisted by their own technicsl staff at the time
of submitting their case before the Board.

J. That the Conciliation Board may, if necessary, eppoint one or
more Assessors of its own choice to azeist it.

10. That all proceedings before the Conciliation board will
usually be held at the office of the Ahmedabad Mill-owners!'
Association.

11. That this Agreement shall be in force for a period of two
years from the date of its registration and shall be deemed
to have expired after such period unless renewed.

Fc» THE AHMEDABAD MILL-CWNEES' ASSOCIATION, AHMEDABAD,

(sd/-) H. G. Achsrva

Secretary.
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For THE TEXTILE LABOUR
ASSOCIATION, AHMEDABAD
Sd/- S. R. VASAVADA

Secretary.

AHMEDABAD,
Dated the 8th July, 1952.

SUBMISSION

(Under Section reJ1"') Bombay Industrial Relstions Act, 19.5)

WHEREAS THE AHMEDABAD MILL-OWNERS! ASSOCIATION, AHMEDABAD.

representing its locel member mills and THE TEXTILE LABOUR ASSOCIATION,

AHMEDABAD, a Representative Union under the Bombay Industrial Relations

Act, 1946, for the locesl area of Ahmedabad have decided that all future

Industrial disputes between the locsl member mills of the Ahmedabad

Vill-owners' Association and the Textile Lebour Association and between

the Ahmedabad Mill-orners! Association and the Textile Labour Association

should be settled without going to the Court by mutual nzsgotiations and in

case no settlement is possible by mutual negotiations, then by Arbitration,

NOW, therefore, it is hereby sggreed between the Ahmedabad Mill-

sxners! Association, Ahmedabad and the Textile Labour Association, Ahmedabad.

pg under:-

That all disputes connected with an Industrial matter as
defined in Section 3(18) of the Bombay Industrial Relations
Act, 1946 that may arise in future between the locgl member
mills of the Ahmedabad Mill-owners' Association and the
Textile Lzbour Association and between the Ahmedabad Mill-
owners' Association and the Textile Labour Association, which
are not settled by mutusl negotiations or by conciliation,
shall be referred for arbitration to s Board of Arbitration
to be set up for the purpose as provided hereinafter.
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2. That a Panel of Arbitrators shall be constituted consisting
of such number of persons as may be nominated from time to
time by each of the two Associations.

That whenever an Industrial Dispute is to be referred by
eny party for arbitration under the terms ci this Submission,
each party to the dispute shall nominate ts own Arbitrator
from the Panel of Arbitrators referred to in Clause 2 szbove
and the two Arbitrators thus nominated shell form a Bench
which shall be termed THE BOARD OF ARBITRATION. The Board of
Arbitration thus formed, before sterting the Arbitration pro-
ceedings, shall appoint an Umpire, to whom it, in case of
difference of opinion between the Arbitrators, shall refer
thelr individual decisions in writine for giving his award

tL. That the Arbitration Board may appoint, if deemed necessary,
one or more Assessors to assist them.

That the Arbitration Board shall hold its proceedings on such
day and at such time as would be convenient to it and to the
parties and shall decide the dispute or disputes referred to it
either by the mills or by the Textile Labour Association or by
the Ahmedabad Mill-owmzrs' Association or bt; the Conciliation
Board, as the case may be, after such encuiry as it deems
necessary. Ihe Board may ask the parties to submit written
statements and may also require them to give evidence orzl or
otherwise and may further require them to produce before it
any documents pertaining to the disrute.

That in case of a reference to the Arbiiration toard in the

matter of a dispute regarding Bonus, an individual member
mill of the Association will have a right to appear and
argue its own case before the Arbitration Board, if permitted
by the Ahmedsbad Mill-owners' Association to do so. The
lextile Labour Association, however, will have a right to
oppose such representation before the Arbitration Board.

That neither the Arbitration Board nor the Umpire shall
enunciate or decides issues other than those specifically
referred to them for arbitration.

4

That no party shall be represented in any arbitration pro-
ceedings by a professional legal practitioner, but the parties
may be assisted by their own technical staff during such proceed-
ings.
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n That every dispute submitted to the Arbitration Board shall
be decided as expeditiously as possible, but in no case, a
dispute shall remain undecided by the Arbitration Eoard for
more than six weeks calculated ffom the date of Submission of
the dispute to the Board, unless the perties extend the veriod
by mutual consent.

10. Thet the Award of the Arbitration Board, which shall be in
writing, shall be final and binding on both the parties.
In case there would be no agreed Awsrd of the Board, the
matter shall be referred to the Umpire as provided in Clause
3 hereinbefore and the decision of the Umpires shsll e in
writing and shell be final and binding on the parties to the
dispute.

11. Thet the Umpire. befrv
necessary Teil

or hear tac pL... .

pertaining to the uispuie, v1
parties 1: subwi =v nes oo "3

“ie Award. may, if he deems
tten statements

ggion of any points
...t be open to the

Umnoire.

12. That the Awards c¢” the Arbitration Board or the Umgire shall be
registered une provision, ° the Bombay Industrial Rela-
tions Act LU) mek. -anding 1: “he parties.

 ,

12, Thet the arbitration proceedings shall generally be held at the
office of the Ahmedabed Mill-owners' Association, but in special
cases or for the convenience of the Arbitrators or the Umpire,
they may be L... . any other place in the eity of Ahmedabad,
gs may be decide. ae Arbitrators or the Umpire.

That after the registration of this Submission neither the
Ahmedabad Mill-owners' Association nor any of its local member
mills nor the Textile Labour Association shall take recourse to

any legal proceedings in any Court under the Bombay Industrial
Relations Act in any industrial matter, unless the Conciliation
Board or the Arbitration Board consider that in view of any
provisions of the Bombay Industrial Relations Act, it is not
competent to them to decide the dispute; in which case, the
parties may proceed under the provisions of law.

l5. That this Submission shall be in force for a period of
two years from the date of its registration snd shall be
1eemed to have expired after such period unless renewed.

For THE AHMEDABAD MILL-OWNERS' ASSOCIATION, AHMEDABAD
Sd/- H. G. ACHARYA, Secretary.

AHMEDABAD.
Dated the 8th July, 1952.

For THE TEXTILE LABOUR ASSOCIATION, AHMEDABAD
Sd/~ S. R. VASAVADA, Secretary.
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ANNEXURE

Part I.

Acreement.

It is hereby agreed between the Ahmedabad Millowners' Association,
Ahmedabad, representing its local member mills and the Textile Labour
Association, Ahmedabad, a Representative Union under the Bombay Industrial
Relations Act, 1946, for the local areas of Ahmedabad, with reference
to the notice of change in Form "K" dated the 6th June 1952 by the
Ahmedabad Millowners' Association under Section 42(1) and Rule 51 of the
Bombay Industrial Relations Rules, 1947 respectively in the matter of
working of FOUR SIDES of Ring Fremes by a Ring Piecer in the Ring Frame
Departments in the local member mills of the Association, as followss-

1. General. - That mills may work FOUR SIDES of Ring Frames by a
Ring Piecer in the Ring Spinning Department, whenever a permanent vacancies
oceurs as a result of retirement or death of Ring Piecer attending two
Sides of Ring Frames or in case of a casual vacancy taking place in the
number of Ring Piecers attending two sides of Ring Frames.

2. Unemployment. - That as a result of introduction of system
of Four Sides working by a Ring Piecer . no employment of existing Ring
Piecers attending Iwo Sides of Ring .rsmcs and existing Bedli workers shall
take place, except in the following manr --

vis » .
:
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“v1 other departments.

.. Work. - That the mills shall provide suitable
r working of Four Sides of Ring Frsmes by a Ring

 Trsme Department.

4+. That both the Assoclations shall appoint the Ahmedabad Textile
Industry's Research Association ( .T1ii* to investigate by its Experts, the
matter of working conditions in the Ring Frame Department and to lay down
standards of working conditions suitalle for working of Four Sides of Ring
Frames by a Ring Piecer in the Ring Frame Department which standards shall
be adovted by mills working Four Sides by a Ring Piecer.

5. Wages. ~ That the question of payment of additional wages to a
worker in any mill working Four Sides System, the Textile Labour Associetion



1 68

will give a notice to the mill concerned for improving the working condi-
tions and the mill will restore the conditions to the standard within a
period of one month of such notice. If there be no improvement in
conditions within the period specified above, a fresh notice oi one month
will be given to the mill by the Textile Labour. Association, demanding
improvement in working conditions. If after two such notices there will
be no improvement in the working conditions, the mill shall pay to the
Four Sides worker compensation in form of cash allowance at a rete to be
agreed upon between the two Associations and if there would be no agree-
ment between the two Associations, then by arbitration, till the conditions
&gt;f work are broucht to normal.

6. Wages. - That the question of payment of additional wages to a
worker for working Four Sides or Ring Frames over the wages fixed under the
Standardisation Award dated the 21st April 1948 for such work shell be
referred to the arbitration of Mr. Kasturbhai Lalbhai, Association's
Arbitrator and Mr. Khandubhai K. Desai, Textile Lebour Association's
Arbitrator and the decision of the Arbitrators in the matter shall be
final and binding on both the Associations.

/. Gratuity. - That as provided in Clause 2(1) hereinbefore, a
worker who is relieved in connection with further introduction or four
Sides working, shall be paid gratuity on the following scale:-

Category »f worker

(1) In case of Ring Piecer attending
single Siae of Ring Frame.

Gratuity at the rate of

Rs 50/- for every year of continuous
service with a maximum of Rs. 900/
for any length of service over
18 vears.

(ii) In case of Ring Piecer attending Rs. 55/- for every year of continuous
Two Sides of Ring I'rames service for the first 17 years

and a meximum of Rs. 1,000/- for
service of 18 or more vears.

8. Central Committee. —- That in case of any difference of opinion
on any matter pertaliing to Four Sides working, that matter shall he
referred, in the first instance, to the Froduction Committee in the mill
end in case of any difference of opinion in the Production Committee, the
matter shall be referred to the Central Committee to be set up for the
purpose jointly by the Ahmedabad Millowmers' Association and the Textile
Labour Association and the Committee's decision shall be final and binding
sn the mill and the workers.
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9, That the mills desiring to work Four Sides of Ring Frames by a
Ring Piecer shall enter into an agreement with the Textile Labour Association
on the terms and conditions of this Agreement.

For the Ahmedabad Millowners'! Association, fhmedabad.

(sd.) He. Ce. ACHARYA,
Secretary.

For the Textile Labour Association, Lhmedabad,

(Sd.) SOMNATH P. DAVE,
Secretary.
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ANNEXURZ C.

Part 11.

Agreement.

It is hereby agresd between the Ahmedabad Millownsrs' Association,
Ahmedabad, representing its local member mills and the Textile Labour
Association, Ahmedabad, a Representative Union under the bombay Industrial
Relations Act, 1946, for the local area of Ahmedabad, with reference to
the notice of change in Form "K" dated the 6th June 1952 by the Ahmedabad
Millowners' Act, 1946, and Bombay Industrial Relstions Rules, 1947 res-
pectively in the matter of working FOUR LOOMS by a weaver in the Weaving
Department in the local member mills of the Association, as followss-

l. General, - Thet mills may work FOUR LOOMS by a weaver in the

Weaving Department whenever a permanent vacancy occurs as a result of
retirement or death of a weaver or in case of casusl vacancies taxing place
in the number of weavers.

2. Unemployment. - That as a result of introduction of system of
Four Looms working by a weaver, no unemployment of existing Iwo Looms
Teavers and existing Badlis shell take place, except in following manner:-

Mills may further introduce Four Looms working -

.) by relieving Iwo Looms Weavers on payment of Gratuity
at an agreed rate as provided hereunder in case the
weavers are willing to retire.

(1i) by providing slternstive emrloyment for Iwo Looms
Hegvers in other Departments.

3. Conditions of Work. - That the mills shall provide suitable
working conditions fer working of Four Looms by a Weaver in the Yeaving
Dept.

4» That both the Associations shall appoint the Ahmedabad Textile
Industry's Research Association (ATIRA) to investigate by its experts, the
matter of working conditions in the Weaving Department and to lay down
standards of working conditions.

5. Thet whenever the working conditions deteriorate and become
sub-standard in any mill working four Looms system, the Textile Labour
Associsticn will give a notice to the mill concerned for improving the
working conditions and the mill will restore the conditions to the
standerd, within a period of one month of such notice. If there be no
improvement in working conditions within the period specified above, s
fresh notice of one month will be given to the mill by the Textile Labour
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Association, demanding improvement in working conditions. 1If after two
such notices there be no improvement in the working ccnditions, the mill
shall pay to the Four Looms lieaver compensation in form of cash allowance
at a rate to be agreed upon between the two Associations and if there would
be nc agreement between the two Associations, then by arbitration, till
the conditions of work are brought to normal.

6. Wages. - That the question of payment of wages to » worker for
working Four Looms shall be referred to the arbitration of ¥+ Kasturbhai
Lalbhal, Associcztion's Arbitrator and ur. Khandubhai KX. Desai, Textile
Labour Association's Arbitrator snd the decision of the Arbitrgtors in the
natter shall be final and binding on both the Associztions.

7. Gratuity. - That as provided in Clause 2(i) hereinbefore, a
Two Looms Weaver who is relieved in connection with further introduction
of Four Looms working, shall be paid gratuity at the rate of Rs. 55/- for
every year of continuous service for the first 17 years and a maximum
of Rs. 1,000/~ for service of 18 or more years.

8. Central Committee. - That in case of any difference of opinion
on any matter pertaining to Four Looms working, that matter shall be
referred, in the first instance, to the Production Committee in the mill
and in case of any difference of opinion in the Producti:n Committee, the
matter shall be referred to the Central Committee to be set up for the
purpose, jointly by the Ahmedabad Millovmers' Association and the Textile
Labour Assoclztion and the Committee's decision shall be final and binding
on the mills and the workers.

3. That mills desiring to work rour looms by a Weaver shall enter
into an Agreement with the Textile Lebour Association on the terms and
conditions of this agreement and the Textile Labour Associstion shall enter
into an agreement with such mills on the terms and ¢ nditions of this
Agreement.

For the Ahmedabad willowners' Associztion, Ahmedabad,

(Sd.) He. C. ACHARYA,
Secretary

For the Textile Labour Associstion, Lhmedabed

(Sd.) SOMNATH P. D&amp;4VE,
Secretary.
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Trade Unions

Q. 95. - Do you consider amendment of the Indian Trade Unions Act,
1926, necessary? If so, in what respects and for what reasons?

Ans. - Yes. The Trade Unions Act, 1926, merely provides for a
registration of Unions but does not recognize them as a proper agency for
collective bargaining, nor does it provide any protection for the workers
from vietimization etc.

In order to put Trade Unions on proper basis and see that they function
well, provision should be made to see that Unions are real active organi-
zations of workers, functioning on democratic lines, primarily dependent
on their own resources and representing the voice of the workers. Under
the present scheme of the Act, any seven members can apply for registration
of &amp; Union. Unions not backed by a substantial number of workers as
regular members can serve no useful purpose. It 1s better to have a strong
Trade Union in an undertsking or an Industry in a local area rather than
have many small Unions with insignificant membership.

Membership should be regular i.e. workers not paying regular member-
ship fees should be struck off the register. Exemption from payment may be
given in certain cases.

The Unions must have a proper constitution. It is true that the
Trade Unions Act provides for essential contents of the rules of the Union
but no one cares whether those rules are followed. Llections of office-

bearers must be at stated intervals, a budget must be placed annually
before the General Meeting of the Representatives of the members and pro-
vision made for various activities which the Union desires to undertake. The
Act should not only provide for conduct and discipline of the Union but also
confer it certain specific rights to enable it to function. Right to col-
lect subscription and other levies sanctioned by the Union must be given.
Facilities for Union officials tc meet the workers and discuss with them
their problems must be ensured, and protection must be given to workers
against victimization, harassment and unfair treatment for their joining a
Union.

Collective bargaining and settlement of the disputes by negotiations,
can only be accomplished if trade unions are run on sound lines, have the
backing of majority of consclous workers and have the necessary knowledge and
resources.

Government should also make arrangement to periodicslly examine the
working of the Unions and guide them properly in maintenance of records,
registers etc. Government should open training classes for trade union
officials to qualify them to conduct trade unions on proper lines.
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we 96. - Should the Trede Unions Law apply to persons, employed in
the armed forces or police forces of Government and fire brigade personnel?

Ens. - We believe that the law should exclude the armed forces,
the police and such other services foom its scope. These employees may,
however, be permitted to ventilate their own grievances by some machinery
so that if there is any discontent, ite=sn ' ~ easily removed.

ve I7e = Should the rilers 7 ~ *n-

(.Y the rst  2 enhappr’’ +

(b) the circumstesnces in whica |
struck off the list of mea™

owrewidaFOr-

member may be

(¢) disciplinery actlon against member: resorting to strike
without the sanctic: (7 the 1. .= the Union, or
otherwise ~°.7"ue77 7 r~da union,

in addition te Ny pe “ting law?

Ans. - () Yes I rules must provide for minimum membership fee
per monta. The Unions m: bL~ permitted to collec. .. either per every
wage period or up to J moni: together, sxcept in case of seasonal factorics
end agricultural operations, where it may be for a longer period, but the
definition of membership must include two elements:

-

Acceptance: " Rules ~~L eonstitution »Ff "me Tinion.

Willingness t» pay regular subscription at the stated rate,
which can nou be less than a particular amount. In our opinion
the minimum subscription should be in no case less then four
snnas per montn, if the Union has to maintain a regular
office and do any work, it would not be rossible to do so
with less subscription. For agricultursl lsbour the sub-
seriocti.nmey be reduced to two annas per month.

(b) Yes. The rules must provide thet if any member does not pa: his
subscription consecutively for three months, his neme shell be struck off
the register. Exception mey be made in cases of unemploymsnt end such
other circumstances. &amp; member may forfeit the rights of membership, even
in case of deliberate violation of the Unions' rules or any particular
resolution or for acting in a manner prejudicisl to the interests of its
members.

(c) Rules must provid= ©-r steps to be teken against such of the members
who instigate or resort to nn strike without sanction of the Union or do any
other act ageinst the rules of the Union or its declsrad policy end resolutions,
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Fe 98. = Do you consider that the rules of a trade union should
provide for the procedure for the declevation of a strike?

Ans. - Yes. Strikes cen not be dealt with in a light manner. In
order to secure willing consent of all members, who would have to suffer in
the event of a strike, serious deliberations must precede a strike. The
Executive of the Union may authorize the office-bearers to declare or com-
mence a strike after giving 2 due and proper notice only in case a sub-
stantial majority of workers affected vote by ballot for a strike. Ihis
procedure is absolutely necessary to safegusrd the interest of the workers.
The workers must know whether the issue is worth fighting for and weather
gll means for a peaceful settlement of the disputes are exhsustzd. Vorkers,
even as a matter of expediency may not choose to carry matters to a logical
conclusion in ell cases of injustice, if they feel that objective condi tions
are against them, It is, therefore, necessary thet the rules of the Union
must prescribe the procedure for the declaration of a strike.

We 99. — Should a trade union consisting wholly or partly of civil
servants be denied registration if it does not prohibit its members from
particivating directly or indirectly in politics] sctivities?

Ans. - Yes Unions composed of civil servants should not be per-
mitted to direcu.-peviicipate in politics. Individuals may have their own
political ideology bu. they should not actively participate in party
politics. Their Unions should strictly restrict its activities to trade
union purposes. It is also the duty of civil servants to follow the policy
of the State in different matters, whenever such volicy is laid down.

Ge 100. - Should a registered trade union consisting wholly or
partly of civil servants be liable to hove ite registration cancelled if a
member takes part in political activitizs snd the Union refuses or fails to
remove him from membership.

Ans, - In the event of &amp; Union deliberatelr backing up a member,
contravening the law on the subject, and refusing t. lake «ction, in srite
of intimation from en action, however, shall not be tsken unless the member
is proved to have deliberately contravened the legal provisions in this
connection. Participation in this connection should be an overt act re-
sulting in action or intenaed action enc not merely the fact of a person
subscribing to some political views and ideas as sn individual.

€. 101 ~ Should the order of a Registrar refusing to register =
trade union be appezlable to a civil court as in the existing Act or to a
Labour Court under the labour laws?

fns. - Civil Courts have no knowledge of the working of trade unions,
Industrial Courts also do not fully understand the spirit underlying the
trede unions law, and interpret the same and its provisions in a very rigid
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manner. (Vide Decision of Industrial Court, Bombay, in B.E.Z.T. Workers!
Union v/s Hegistrar under B.L.R. Act). Acpeals in such cases may be pre-
ferred to a 'Credentials Committee! composed .f representatives of trade
unions, a nominee of the Ministry of Labour and judicial member preferably
a judge, who has functioned as &amp; Tribunal or member of an industrial court.

ws 102. - Should trade unions consist.ng wholly of Jovernment employees
civil servants or industrial employces - be permitted to maintain a separate
fund for political vurvoses?

Ans. - Yes. In a free democratic country, every citizen hes the

right to participate in politics, subject to laws co. the country. Only
£ivil servants of a particular cadre or directly employed in Covsrnment
administration may not be permitted to actively participate in politics.
Industrisl employees of Government should not be debarred from having a
political fund, but it must be kept separately and must be on a voluntary
basis. FKailwey employees, who are Government servants may by raising a
political fund help to return tc the Parliament or the Assembly any of
thelr office bearers, who mey not be a Government sevvent., They are justi-
fied and should be entitled to do so.

Qe 103. - Should provision be msde in
registered trade unions of account books and
particulars of subscription psid by membereg,
executive etc.?

the law for meintenance by
vouchers, lists of members,
records of proceedings by the

And. - Yes. Irace Unions must maintain proper records, receipts and
vouchers, properly writien account books showing income end expenditure,
minute books of meetings ete. It should also maintein proper files of cor-
respondence with employers, Government and other sutroritizs concerned.

£11 this is necessary to see that funds of trade unions are properly
utilized and money spent in the interests of the workers for bonafide trade
union sectivities.

te 104. = 1s it necessary to exclude altogether outsiders from the
Executives of trade unions or is it enough to restrict their number? If the
latter, what is the maximum number of outsiders, who mey be allowed to become
of fice-begrers?

Ang. ~ In the present state of trade unions and the backward condi-

tion of mejori's . wvkir.rutsiders cannot be excluded altogether. It is,
however, necessary and esseni”al for the healthy growth of the trade union
movement that workers share the responsibility to an increasing extent
gradually teking up the entire administration themselves. it present if out-
siders are excluded, unions will be handicapped and will have to suffer a
great deal since they are pitted against well organized employers, who are
not only themselves intelligent but have adeyuzte resources to hire skilled
end intelligent persons to manage their affairs from among the outsiders.
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In our opinion in no case should outsiders in a union exceed 1/3 of
the executive including the office bearers. It 1s not cropper to ley down
a number since the members of the executive depend on the nunerical strength
of a union. In small unions a Committee of 9 to 11 or even 7 may be aue-
quate but in large unions comaittees may consist of even a hundred members
or more. It is, therefore, proper to prescribe only the vrovortion of
outsiders to the total number of executive.

«es 105. - Should outsiders be allowed in Unions comvosed wholly or
partly of civil servants?

Ans. - Lven in such Unions, outsiders cannot and should not be

excluded altogether. The Committee may consist entirely of the emcloyees
but the ofiice-bearers may be from honorary members, who may be outsiders.
Government should give proper {ecilities to their own employees to conduct
their unions by giving their services to the unions on loan and leave to
attend meetings.

Ge 1-6. = Should an employer have the right to recognize any number
of Unions in his establishment or should he be allowed to recognize only the
nost representative?

Ans. - The employer should recognize only the most representative
union, if there are more unions in the establishment. fur pursoces of col-
lective bargaining. If more than cne union is vecognized, it will be lead
to internecine disputes and there will be z tendency con the part oo the
employer or his agents to play one union against the ~ther. Such a practics
will eventually harm both the workers and the emrlover.

ws 107. = Should provision be made for the compulsory recognition of
trede unions throuch the order of a l:sbour court?

And. - General opinion is against compulsory recognition of trade
unions. £ representative union, in act should 'ipso facto! be recognized,
since it is the only agency for settlement of disputes snd collective bar-
gaining. ‘hen the employer gives the Union a notice as representing workers,
he should be construed to heve recognized the Union. A formal recognition
is then needless. i recognized Union should be given 2ll such facilities
which are necessary to eneble it to function proverlv and efficierntlv.

Ge 108. - Wheat procedure would you suggest for the settlement of the
claims of rival unions asking for recognition?

£ns. — The Union which is largest in numbericsl strength and proverly
functioning should be recognized.
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8. 109. - Should trade unions having civil servants as members be
denied recognition if they do not consist wholly ¢f civil servants or if
such a trade union is affili:ted to a federation of trade unions to which
8 trede union consisting of members other than civil servants is afifilisted?

Ans. - It is advisable that since civil servants may retein their

loyalty to Government, they should have their own uniong, they should,
however, be permitted to join federations and national organizations of
1=bour.

Ge 110. - Should eny such restrictions apply to trade unions of
employees of Hospitals or educational institutions, of supervisors or of
watch and ward staif?

ins. - lo restrictions should be applied in case of unions of

employees of Hospitals, educational institutions supervisors or suver-
visory staff and watch and ward. In these caser, however, since strikes
are harmful to the society, they may be prevented from going on strike and
be provided sultalle mac iuery for redress cf thelr ~rievances.

Je 111s = In what circumstances mey recognition cnce granted be
witharewn?

Ang. - If the Union carries on eirike in spite of its being declared
illegel, preaches celiber*t +77nerefuses to cerry out a settlement or
an award, it would be a fi zicn to wern the Union thet its recognition
will be suspended. If in cpl .. this werning the Union does not retrsce
its stews, the reccgnition rn - suspended.

so 112s = What should bt. rights of recognized trade unions?

Ans. = ( " Bight to enrol members zn. collect subscription end other
levies, sanctioned by the Union 'n the oremises.

(ii) In new recruitment right to ask the emcloyer give preference
to unemcleved members «Ff the Union,

(iii) Right to vieit the undertaking to investicate disputes and
vieit the work-room or any other part in conneetion with a discute after
intimation to the menssement.

(iv) Right to correspond with the employer snd hold discussions
regarding workers! demands and grievances or demands by ths employer for
some chsnees in industrizl matterc.

(v) Discuss disputes between workers interse tc establish amicsble
reletions.

(vi) Bold meetings at suitable places in the compound of the under-
teking if it is necescary to do so.
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The Union may delegate these powers to one or more of its officials
or to some of the members of the Union employed in the underteking, elected
for the purposes in accordance with rules of the Union.

To act &amp;s representative of workers in ell respects and make on
their behalf agreements and settlements of a binding nature, refer dis-
putes to conciliation and arbitration and help in implementing the awards.
To circulate or post notices giving intimsticn about meetings of the Union
end other routine work of the Union. Right to ask for inspection of books
registers, musters. ete., to ascertein fects in connection with a dispute.

Permission to representatives to attend to Union work whenever they
sre reculred to do ue,

we 113. = Should the executive of a Union have the right to vieit
the residence of an employee, whether the residence forms part of lsbour
colony or nct, situeted on the premises of the esteblishment or on lend
owned or controlled by the employer?

 Ans, - Yes. An employee's residence 7 -wn plece so long &amp;s he

resides in it. It i. immateriel whose propc . &amp; member of the
Union Lxecutive or snv other person acting on his behalf or under his order
should have the righ. vc visit the workers' residence, whether it is
within the premises or without, the establishment and whether the land
or building is owned or controlled ty the emgleoyver or not.

Qe 114, - Should the kxecutive of &amp; Union have the right to hold
the Union meetings on the premises of the esteblishment or on lend owned
or controlled by the employer?

Ans, = Tre? Unions holding meetings cn *~ ~remises of the estzb-
lishment shou. Jui rmetion to the eu” » right to hold such
a meeting shou... ov. fc &lt;d to a recognized uni 1 1 oil cesses. 1t is
necessary to serurv this right where a meeting oJ the werkers could be
held. Holding of &amp; meeting becomes necessezry not merely to strengthen
unions but elso to enable them to perform their since in a lerge number of
cases, there are no suitable places in the neighbourhood legitimate
functions. If workers! views have to be ascertained for a particular
matter, it is necessary to hold a meeting. If workers have gone on strike
ana they heve to be persusded to resume work, there should be a meeting.

4s 115. = Do you consider that Inspectors should be appointed for
checking compliance with the Trade Unions law and if so, what should be
their functions?
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Ans. - Inspectors may be appointed not merely to check but also to
guide ana assist Unions to meintain sll the necessary records etc., in
complience with the law. Such Inspectors mey also check membership of a
Union end declare if there is a gross discrepency in the actual number
snd number of members shown in returns. If there is a large number of
errears of subscription, cerried over a. long period, he should advise the
Union to strike off such members from the roll of membershin. The
Inspectors mey elso examine the receipts and expenditure and report, if any
amounts are missing.

Supp: AT.

fihen concluding our reply tc questions on this section, we think it
necessary to add the following point:-

The amendment made to the Indian Trade Unions Act, 1926 in the
years 1947 and 1948, have not yet been enforced, Government
should do so at =n early date even without waiting for the
legislation and only such amendments in the smended Act
sheculd be carried out which will be found necessary in
view of our comments anu replies on the questions on Indus-
triel Relations. 1t is our considered opinion that if the
1947 end 1948 amendments are enforced, the ict would require
only minor emendments and not the whole revision.
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