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INTRODUCT ION

In the planning literature, there is an increasing
expression of - the opinion that segregation of dwelling
types arid uses by use zoning has been carried too fér,
and more diversity of dwellings and a closer relation
of reaidential and nonresidential uses 1s desirable. In
most if not all of the Séhools of city plenning design,
wbsré presﬁmgbly the best and most advanced is taught,
site plans designed by students are almost all of the
"mixed" type.

' And yet, under most of our zoning today, mixed
developments,Adevelopmehts of diversified dwelling types,
are impossible.

An attempt was made in Montgomery County, Maryland
recently to build an unusually well planned deveiopment
containing apartments, row houses, single-family houses,
and a shopping area, Though the development was deslgned -
to it harmoniously with the surrounding residences, and
though it would have provided greater benefits and more
wholesome living than if it had been bullt solidly in
dwelling houses of one kind in exact conformity with the

ordinance, it was refused a permit from the Board of
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Appeals. This 1s only an example of the difficulties
a development of this kind runs into when it comes up
against most zoning.
PREMISE OF THE THESIS

Thigs thesis starts with the premise based on
opinions in the planning literature cited below, that
diversified dwelling types and mixed uses are desirable,
at least under certain conditions. No attempt is made
to go into the pros and cons of segregation versus
diversification. Several theses could be written on
this subject.
PURPOSE

In broad terms, the purpose of the thesis ig %o
explore, analyzé, and evaluate the vérious possible means
of zoning ggtisfactorily for dlversified dwelling types
and migedAﬁses in urban areas, or more precisely, of
zoning for a more intlimate relation of useé -~ a closer
mixture of uses -- than we have now in most of our urban
areas. The obJlectives are thus relative ones.
SCOPE

No flnal answers can be given as to the extent or
type of urban "mixture' that is best, nor the best means
of providing for diversification or mixture in any com-
munity.

What this‘gtudy does attempt to do is to present

the various alternatives, their regpective advantages and
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disadvantages, problems and possibilities, for differ-
ent conditions aﬁd types of communities. The final
answer must come from the local community and will
depend on local conditions, needs, and tastes.

?rovision for mixed uses in zoning ordinances
cannot in itself, of course, préduce mixed development.
Nor will mixed devélopment always produce a more mixed
population -- one of the objectives of such development{
In the last analysis these will come only when people
want them, and some people may‘never want them.

But such zoning may facilitate diversified devel-
opment. For those who want to try it, it will provide a
tool, for others it méy be suggestive; and the actual
building according to such zoning may be suggestive
again even to those who are now opposed.

This is not a legal document but rather attempts
to preéent the planner's point of view on this subject
for any one preparing zoning ordinances. Its aim 1s to
be a kind of planner's brief to the lawyer.

It may be that one of the reasons why mixed devel-
opment may not be more ffequently provided for in zoning
ordinances 1s that those preparing ordinances may not
have congidered the possibility or may not be familiar
with, the various methods available and their respective
advantages, disadvantages, and possibilities. It is in
the attempt to throw some light on these points that the
thesis 1is devoted.



OUTLINE OF THESIS

The next section, Part II, has two main parts.

The first will present the reasons for the conviction
that diversified uses and dwelling types are desirable:
some sample opiniénsvof those advocating such develop-
menp; a brief summary of the advantages of mixed
development és‘presented in the literature; and an
outline of some of the reasons for the increasing
interest in this subject.

The second part will spell out in more detail than
in this introduction the specific objectives and some
of the limitations of the thesis.

Part IT will describe the various methods of prd-
viding for mixed uses in zoning. Part III will analyze
and eValuateAthese methods. Part IV consisgts of a

brief summary and conclusions.
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PART I

PREMISE AND OBJECTIVES

A. WHY DIVERSIFIED DWELLING TYPES AND MIXED USES

.First, then, why mixed uses?

After the advent of the industrial revolution and
before zoning, our mushrooming cities were a senseless,
patterniess jumble of tenements, factories, houses, and
laundries crowded together. Use regulations == use
zoning -~ with which this study is particularly concerned,
separated the home from the noisy factory, and low dwel=-
lings from high apartments which cat out their light and
air,

1. SEGREGATION BY USE ZONING

As we have refined this legal tool for separating
and grouping uses, we have carried the segregation
process further and further -- both in terms of distance
and in terms of increasing numbers and kinds of use dis-
tricts. Residential, industrial, and business areas
have been farther and farther separated from each other,
and each has become larger and larger in size. Dwelling
types are being separated from each other by greater and

greater refinements.



We have divided our residential areas into tight
classified compartments -- estates in one compartment;
suburban homes, price $20,000, in another compartment;
$5,000 detached in another; row houses with parches in
this area; rows with marble steps further down; next,
masses of apartments.

And in each area, whether it be the lawned and
hedged-in houses in the suburbs, the identical row
houses 1lined like sentinels down the street, or tower-
ing apartment hulks, there is sameness. In each area,
the structures lined an even distance from the street,
an even height, with equal yard space, if any. 1In
each, the same size family, same size car, same labels
in their clothes -~ or lack of labels, same skin color
and suffixes to their names. 1In the apartments, the
aged, childless, and single. Industry and business
separated out in another part of town.

A1l neatly sorted out, all carefully stratified.
a. HAS USE ZONING GONE TOO FAR?

Thus, through use zoning, have we produced order
from disorder. And called it progress. And certainly
there is imﬁrovement over the early confusion.

But have we carried this segregation and classi-
fication too far? Have we perverted the original pur-~

poses of use zoning -~ abused this useful tool? With



the improvements we ﬁave made, have we created new
problems?

There are those who feel that we have, and among
them is a growing body of planners, housers, and
architects. They feel that what we have created is
artificial, sterile, monotonous ~- both for living and
for the eye to see. They point out that in this im-
personal machine-like city of segregated zones, there
is no longer the pride of community, ﬁo longer the
feeling of belonging. In a democracy, we no longer
see or care about any but our own kind. Mobility is
encouraged; roots do not go deep. By pushing uses
farther and farther apart, transportation problems

have been created and convenience lessened.



2. DIVERSIFICATION ADVOCATED

This group advocates breaking down these "vast
uniform stretches," drawing industry, tusiness, resi-
dences, and community facilities closer together --
creating a closer relation between them, and bringing
variety, diversity, "mixture" into residential areas.

This whole idea of diversification is closely
tied up with the philosophy which would break up the
amorphous city into subcommunities or neighborhood units
-~ though the two ideas are not necessarily identical.
Each neighborhood unit would be to & considerable extent
self-contained, with its own shopping center, community
facilities and perhaps industry. Or at least neighbor-
hoods would be served by shopping and industry close by.

Mixed residential areas are not necessarily in-
cluded as part of the neighborhood philosophy, but many
advocating this philosophy feel that not only are tusi-
ness, industry, and commhnity facilities essential to
the neighborhood, but also a cross section of dwelling
types of different sizes and types.

For instance, in "Planning the Neighborhood," pre-
pared by a subcommittee of the American Public Heal th
Association, composed largely of planners, and chair-

manned by Frederick J. Adams:



"The range of dwelling types for an entire
neighborhood should provide for a normal
cross section of the population." ....
"The need for various kinds and sizes of
dwellings to meet the needs of different
families within a neighborhiod cannot be
too emphatically stressed."

Diversification is thus advccated as part of the
concept of a cross section of uses in the neighborhood.
Variety and diversification are also advocated for ad-
vantages they will bring in themselves.

Following are a few sample quotations from the

growing body of opinion in favor of diversified uses

in urban areas:
Again from "Planning the Neighborhood":

"It is essential in the development of a
well balanced neighborhood that too great
uniformity of building types be avoided.
Predominantly single~family house develop-
ments have a place in outlying parts of
" metropolitan areas, in suburban sections
and in small towns, but most urban neigh-
borhoods should contain, in addition to
freestanding single-family houses, row or
groups houses and multiple dwellings of
various types. Segregation of these types
into vast uniform stretches within the
city should be avoided insofar as possible,
and each neighborhood should have its due
proportion of each type.

"Most zoning ordinances and sabdivision
regulation force the building up of whole
districts with only a single type of dwelling
accommodations. While this might have been
Justified to control unplanned development

1. American Public Health Association, Committee on
the Hygiene of Housing. Planning the Neighborhood;
Standards for Healthful Housing. Chicago, Public
Administration Service. 1948, pp. 37, 67.
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in older communities lacking city planning
supervision or controls, revision of zoning
ordinances to permit diversification of
dwelling types in planned neighborhoods is
strongly recommended by the Committee, es-
pecially where a master plan or other guiding
official plan is in control." @

Henry Churchill in the Journal of the American Institute

of Planhers:

"Looking at many old cities I am not at all

convinced that mixed areas of residence and
business, even light manufacturing, are in
themselves undesirable. Such areas have life
and variety, the fascination of many types of
activity, of people, of mood.... I am not
satisfied, for instance, with the generally
approved ... notion that land uses must be
segregated. The cities of Europe and Latin
America are extremely heterogeneous in character
-- business, residence, mansions, tenements, all
on the same street."3

The same author in "Neighborhood Design":

M. ..cities should make eVery effort to esteblish
- balanced housing areas...to distribute housing

around existing industry and to provide industry
as an essential part of every residential area
of any size.... Our zoning laws and other
planning contrivances, including much of our 4
thinking, are very antiquated in that respect."

Russell Black in "Planning for the Small American City":

",..it is the opinion of the author that the

presence of well designed and well placed
multiple-family dwellings in single family
districts is much less objectionable than

3

4.

Ibid., pp. 27,28.

Churchill, Henry, in Journal of the American Insti-
tute of Planners, Summer 1948. p. 41.

Churchill, Henry and Ittleson, Roslyn. Neighborhood
Design and Control =~ An Analysis of the Problems of
Planned Subdivisions. New York, National Committee
on Housing. 1944. p. 17.
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is commonly supposed. It is important that
the multiple~family dwelling should have pro-
portionately greater surrounding open space,
that it should provide privacy for its
separate families and that it should not im-
pose a disproportionate burden upon the
traffic capacity of the street or upon under-
ground services. But from the point of view
of potential privacy, indoor and out, as well
as in economy of construction, the two-~, four-
or eight-family semi-detached house or multiple-
family dwelling has distinct advantages over a
long row of small single houses placed eight
or ten, or even fifteen or twenty feet apart."

"In zoning for special uses and for the preser-
vation of residential districts, a careful
distinction should be made between uses in-
herently objectionable and uses harmful to
residential districts when improperly placed
upon an insufficient area. It will be found
that the principal objections to many special
uses will disappear if they are properly de-
signed and surrounded by sufficient well land-
scaped open space. This applies to such
institutions as hospitals, schools, club-houses,
and sometimes to apartment houses and hotels,
as well as to multi~-family dwellings in single-
family districts." ©

Lawrehce Orton in the AIP Joumasal:

"...it isn't so much what you do as how vou do it,
that counts. Houses and apartments, stores and
even factories, can be mixed harmoniously and 6
advantageously, provided the design is right."

Catherine Bauer in the issue of The Annals on "Building
the Future City":

5. Black, Russell. Planning for the Small American
City. Chicago, Public Administration Service.
1944. pp. 39, 40.

6. Orton, Lawrence. Variances vs. (Large-Scale) Ex-
ceptions in Zoning. 1In Journal of the American
Institute of Planners, Summer-Fall 1947. p. 2=3,
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. "For the past generation practically every
_effort in the field of city plamming and
housing, whether profit-minded or welfare-
minded, has been pushing us toward encrmous
one-class dormitory developments as cample tely
separated from one another and from work places
as possible, In part, this 1is due to persistent
birthmarks: the zoners! feudal ildeal of sub-
dividing the city map into a series of standard-
ized watertight compartments, each serving a
single function, family type, and economic class;
the tunderprivileged' as a race apart; the
housers' bleak lidea of 'minimum standards.,!

The net result, all too often, has been elther
snobbish exclusiveness or the monotonous same-
ness of a single economic level!"

"Zoning went as fer as 1t could in this direction;
_indeed, it is difficult to see how the courts
came to stretch thus far their Interpretation of
the public health and welfare,! Dwelling types
and lot sizes were standardized over vast areas
within which commerce and industry were forbidden
altogether, while thelr overextension was en-
couraged in egqually vast sections elsewhere ,...,"

a. ADVANTAGES OF DIVERSIFICATION

| Following is g brief summary of the reasons for
aﬁd advantages of diversified uses in urban areas, as
covered in the literature, Many of the pointstoverlap.
Many are tled in with arguﬁents far neighborhood de-
velopment of citiés? Most are based on the assumption

that diversified dwelling types and uses bring a di-
versified population and a variety of activitles. This

7. Bauer, Catherine. Good Nelghborhoods. In Bullding
the Future Clty, Nov, 1945, issue of The Annals,
pp . 104"'115 L3

8. This summary has borrowed heavily from Catherilne
Bauer's article in The Annals referred to 1n
(Continued on next page)
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does not necessarily follow but is no more than saying
that physical planning has its limitations.
1) Community Spirit —-- Citizenship

A neighborhood which contains misiness, industry,
community facilities, and dwellings of many kinds -~
implying diversity of family types and population -~
is more self-sufficient and self-contained, is more
of an entity, has more feel ing of unity and community
than a neighborhood or area which is limited in uses
or dwelling types.

Citizen interest and participation in public
affairs will be greater in such a neighborhood. Demo=-
cratic government =-- not to mention planning -~ will
have a sounder and stronger base:

"It seems likely that a variety of family

types and personalities, akin to that of

a small town, would lend variety to the
‘neighborhood community?! end that this in
turn would result in a stronger civic con-

sciousness in the city as a whole." 9

2) "Neighborhood, a Representative of the Larser Social Whole"

Closely related to the first point, this point
has been particularly stressed by Mumford: 1In the

Continued: Footnote:7. Her article summarizes
much of the other literature on the subject, and
contains the most comprehensive treatment of the
case for diversification found anywhere.

8. Vernon De Mars, Carl Koch, Mary Goldwater, John
Johansen and Paul Stone. Mixed Rental Neighborhood,
Washington. In The Architectural Forum, Oct. 1943.
r. 80.
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neighborhood, we learn in a small scale how to handle
the large social problems. The neighborhood should
reflect the real world with its variety, its conflict,
and its problems.

"If we plan the city correctly, it will be a
true sample of the world. There will be the
utmost variety of human life living side by
side, cooperating with each other, coming into
conflict with each other 211 the time."l

"A neighborhood should be an area within the
scope and interest of a pre-adolescent child...
that daily life can have unity and significance
for him, as a representative of the larger
social whole...a special effort should be made
in the design of neighborhoods to incorporate
in them those light industries which directly
subgerve neighborhood life...examples of the
industrial process which the child at school
may not merely inspect and understand, but also,
perhaps, ta¥e part in as an educational ex-
perience .l

3) Sociasl Stebility -~ Homes for "Whole Cycle of Family Occupancy"”

A family cannot find a place to live at the various
stages of its development in many of our one-dwelling-type
residential neighborhoods. Every time the family changes
size it must change neighborhoods.

A young couple Just starting out, for insfance, or

an older couple whose children have moved away cannot find

10. Mumford, Lewis. The Goals of Planning, In Proceedings
of the Annual National Planning Conference held in New
York City, Oct. 11-13, 1948. Chicago, Americen Society
of Planning Officials. p. 6.

11. Mumford, Lewis. Culture of Cities. New York, Harcourt
Brace Brothers. 1946. p. 473.
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in many‘of our typical suburbs an apartment or house
small enough to suit their purposes. They must per-
force leave the area of their friends and relatives,
taking with them their interest in the community and
its welfare. They loée. The area loses good citizens
and some of'lts social and economic stability.

A neighborhood of diversified dwelling types
ranging from single-family houses to apartments can
provide for a family in its whole cycle of development
~- for the couple just married, for families increasing
in size at the child-rearing stage, and again for older
people whose children have left home.

To quote again from "Plenning the Neighborhood“:’

"Failure of many resl estate developments to

provide a reasonable variety of dwelling

- types within a neighborhood has undoubtedly

contributed much to a costly and undesired
mobility of urban families."123

Herbert Swan also describes this process at some

length in the National Resources Committee report on

zoning.13

12. American Public Health Association. Committee on
the Hygiene of Housing. Op.cit. p. 237.

13. Swan, Herbert S. Bringing Zoning Up to Date. Ap-
pendix A of Part III, Urban Planning and Land
Policies. National Resources Committee. 1939.
pp. 339-40.
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4) Convenience -- Transportation Problems Diminished

a) Proximitj of Uses to Each Other
l With a closer juxtaposition of residential and

- nonresidential uses -- or, with more self-contained . -
~neighborhoods -=- much of our transportation problem
would obviously be eased, To quote Henry Churchill
once more:

"The character of the factory is changing ~-=-

and the method of planning residential areas

1s also changing. A new type of zoning must

be evolved, which will permit, or rather insist,

that the two get together or the_transportation
problem will remain unsolvable,"1l4

5) Economic and Fiscal Stability

'~ Diversified uses and dwelling types make for a
sounder economy and tax base, Low-cost oﬁ low-rental
dwellings do not Qay enough taxes to cover the costs
of the municipal services they use. A sound fiscal
base will require higher cost and higher rentsl houses,
és well as some industry and business, Efforts to ex-
clude low cost houses from high-cost house heighbor-
hoods will result in greater ultimate social costs to
the whole community including these latter neighbor-

hoods,

14. Churchill, Henry, The City Is the People, New
York, Reynal & Hitchcock, 1945, p., 93,
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To’quote Miles Colean:

"There seems no sound reason why a neighbor-
.hood should contain exclusively one type of
housing, one level of density, or one narrowly

. restricted group of residents, The tendency

. toward what FHA refers-to ag "homogeneity"

may be overplayed, whether it be in the types
of houses or the incomes of their occupants,
to the disadvantage of neighborhood stability
and a democratic way of life.... To see the
advantages of a planned heterogeneity, plan-
ners might profltably pilgrimage to Houston
where at River Oaks they may find a neighbor-
hood with its commerclal area, its apartment
area and its detached dwellings serving
families with incomes varying several hundred
per cent., Here the balance of housing type
and price has resulted in an economic stability
unlikely where any single group is catered to
exclusively,"

And Churchill in "Neighborhood Design and Control":

"...in any investment program diversification
.1s an essential element of safety for all con-
cerned: the developer, the owner, the store
keeper, the municipality, the school system and
our political system itself,"16

6) Democracy

A democratic variety of income, occupational, and
even natlonality and racial types 1is more likely in

a mixed-dwelling type and mixed-use area,

7) Variety; Interest, Excltement
. A cross section of population and family types,

and a variety of community functions makes for a more

15, Colean, Miles L., Fundamentals of Land Planning.
In the Architectural Forum, Oct. 1943, p. 66,

16. Op, cit. p. 13,
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interesting and stimulating life. See the quotation
of Henry Churchill on page 10.
And Mumford:

"...the city, if it is to function effectively,
cannot be a segregated environment. The city
with a single class, with a single social
stratum, with a single type of industrial
activity, of fers fewer possibilities for the
higher forms of human achievement than a
many-sided urban environment."l7

8) Aesthetics

Many of the uniform areas in our cities are
monotonous and dull. Variety in form and space, in
height and bulk -- provided it is done under controlled
conditions -- is more pleasing and interesting aes-
thetically than sameness.

Quoting Jacob Crane:

"...2oning tends to produce monotonous development,
particularly in such matters as uniformity of front
building lines and lot sizes, and rows of buildings of
a similar type and class. "8

And the architect Arthur Holden:

"When a whole neighborhood is planned and

built at one time, there is an opportunity
for placing the houses in such a way that

one house is a protection to others, and =
that the relation of the houses one to

17. Op.cit. p. 486.

18. Crame, Jacob L., Jr. Progress in the Science of
Zoning. In Zoning in the United States, May 1931,
issue of The Annals. p. 195.
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another can be varied. A minimum setback
line serves to line houses up with unde-
sireable uniformity and practically without
regard to the development of outdoor spaces,
vistas, and enclosures, which can so greatly
enhance the interrelation between the out-
doors and the interior of the house.!

=

++.8imilar difficul ties are encountered when
zoning regulations prescribe too explicitly
both minimum width and depth of lots and also
set a minimum area. Such provisions put a
premium on rectilinear design of lots and
consequently upon rectilinear street design,
thus frustrating the designer who realizes
that variety of frontage has both social and
economic advantages....!

"Everyone realizes when he sees it that a
neighborhood composed solely of small houses
suffers because it lack s the satisfying effect
of variation in mass. This can be overcome by
intelligent groups of large and small units....
It is also possible to use row houses in com-
bination with both single and two-family houses,
and achieve results that would be impossible
when uniform standards are imposed by the or-
dinary types of 2oning legislation."

",...The task before us is to rephrase our legis-
lation so that it may protect against violations
of rights without setting up imaginary laws that
become unreasonable barriers to the nmatural laws
of design." _
b. OBJECTIONS TO DIVERSIFICATION

There is of course a large group of persons who are
or would be opposed to diversification, particularly of
dwelling types. And this group includes not only real
estate interest and property owners, but some within
the ranks of planning. Witness, for example, the re-

marks of Max Wehrly inAa recent issue of the AIP Journal

19, Holden, Arthur C., F.A.I.A, Zoning =-- An Impediment
to Good Design? In Progressive Architecture, Nov,

1946. pp. 94-97,
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that "'heterogeneous neighborhoods' is not only a
fanciful theory btut is the juxtaposition of two words
with completely divergent meaning."20 But, as said
before, no attempt can be made here to present this

side of the question.

200 Wehrly, Max S. Comment on the Neighborhood Theory
in Journal of the American Institute of Planners,
Fall 1948. pp. 33~4.
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3. WHY THE INCREASING EMPHASIS ON MIXED USES

But one might well ask, why this complete change
in point of view on the merits of segregating uses
by zoning by the very group -- the planners and housers
~- which originally sponsored it, which has upheld it
through many a court battle, and for whom it is one of
the chief legsl tools? Use zoning, in combination with
height and area regulations, was established to bring
some method out of the madness of prezoning cities -~
to protect uses from each other. Then why mix them all
up again?

There are several answers. It is pertinenf to
briefly suggest é few of them here.

In point of fact, though the viewpoint for mixed
uses seems to be growing, it is not new. There have
always been those that have objected to segregation
of dwelling types, at least, on the grounds that it
was undemocratic.

a. PERVERSION OF ORIGINAL ZONING PURPOSES

Secondly, many of the advocates of mixed uses
feel that the original purposes of zoning -- snd par-
ticuiarly the use zoning features -- have been perverted.
Instead of being used only for broad social purposes
to implement comprehensive planning for the city, zoning

has become a tool of special interests and speculators
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~- a rationalization used primarily to protect exclu-
sive residential neighborhoods and to uphold, or even
increase, property values, or, as Mumford puts it,

"to standardize and stabilize pecuniary values. "3l

A report of the New York City Building Zone Reso
lution, written under the chairmanship of Clarence S.

Stein, has this to say:

", ..2zoning...passed beyond the matter of con-
serving that which would accrue to the ad-
vantage of the common welfare and proceeded
to utilize the principle and the power to
conserve, stabilize and enhance property
values.... Now, pecuniary gains seldom rise
out of withdrawing land from the possibility
of industrial or busiress use. So resort is
had to the creation of many. residential
categories so as to provide finely graded
areas of differential exclusiveness. 1In this
way property values are stabilized and en-
hanced."

b. CHANGED CONDITIONS

Moreover , conditions have changed, and the ways
of planning have changed, and zoning needs to be adapted
to conform.

The tremendous growth of cities and their increas-

ingly unwieldy and inhuman character calls for modified

21. Op.cit. p. 436.

22. New York City Building Zone Resolution. Report to
the Fifty-Seventh Annual Convention of the American
Institute of Architects. Quoted in the City Is the

People. Op.cit. p. 92.
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tools which will break them down into manageable,
human size, rather than increasing their mechanized,
systematized character.

Social and economic charges have &l so dreated
a change in the demand for dwelling types. Demand
for apartments, row houses, and other multi-family
dwellings has increased with economies in large-scale
multi-family development, and with the growing number
of families wanting rental units -~- small families
with few or no children, older families, and families
who cannot get servants and do not want the care of
a large house and yard. According to "Planning the
Neighborhood, " 48% of the urban family units are
without children.zz The increasing importance of the
multi-family dwelling has led to an increased concern
with the problem of fitting them properly into the
ufban pattern, more closely integrated with single-
family houses.

The character of families 1living in multi-family
dwellings is changing too. There is no longer the
justification that there used to be for the feeling
that persons living in apartments end other multi-

family dwellings are a transient, irresponsible lot

23. Op.cit. p. 27.
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who make undesirable neighbors. (Moreover, if mati-
family dwellings were integrated into a pleasant
home-like environment, as part of a unified neighbor-
hood, their occupants would be much more apt to show
some community pride -~ more apt to be better neighbors
~~ than in the usual present anonymous central-city
multi-family districts)

c. MIXING WITHOUT DETRIMENT

Perhaps most important is the growing realization
and evidence that mixing can be done without harm.

The character of a structure may change when com-
bined with other structures. An apartment which is
harmless in itself may be harmful when too close to a
house. The combination is greater than the sum of its
parts. This is the essence of planning. But, on the
other hand, if uses are combined in the right way,
there may be additional benefit rather than harm.
Separation of some kind there still must be but it
does not necessarily need to be a wide separation
either in terms of distance or of size of area sepa-
rated. Indiscriminate scrambling of uses is obviously
undesirable, but planned mixture is not.

1) Changing Industrial Plant and Apartiment Design

Moreover, industries, business, and apartments

are becoming more fit companions for residences than
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they used to be. Production methods and equipment
are changing. Coal is being replaced by electricity
and gas. New methods have been discovered to control
sound, odor, dust, and vibration. The modern factory
and shop can be pleasing in appearance, harmonious to
adjacent residence. New methods of planning and design
handle traffic loads with a minimum of congestion.
Many of the new Sears—Roe’buck stores are an example.
And with rapid communication and new production methods,
it is no longer as necessary as it used to be that
industries and businesses be separated in groups from
the rest of the city.

Some of the Johnson and Johnson plants and the
RCA research laboratory in Princeton are examples of
industries that would not be ofﬁectionable in resi-
dential districts. In Bristol, Tennessee-Virginia, an
industry has recently been sllowed in an area =-- rela-
tively small for a zoning distriect -~ surrounded on
three sides by residence. According to an eye witness,
the large park-likeAgrounds give a distinct advantage
to any residence adjacent.

On the possibility of mixing apartments with other
residences, Hugh Pomeroy said, at the hearing on the

proposed mixed development in Maryland:
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"There 1s nothing intelligent 1n sloganizing
.or getting horrified at the idea of 'apart-
ment houses! in the open country. When we
hear thé term:apartment house, we think of
the stereotypes hulks that crowd out open
space and daminate their surroundings, rather
than visuallzing additions to open space and
amenity by the skillful varlation in arrange-
ment of dwelling types.... To fear develop-
ment because 1t proposed internal variation
in dwelling types within the over-all density
pattern would be on a par with disapproving
1t because it has streets, on the ground that
streets in some communities are dirty, ugly,
nolsy, and dangerous,"24 '

The Wardman Park and Shoreham in Washington -
both of which have large surrounding green -- are
examples of high bulky apartments successfully located

adjacent to low houses,

2) Successful Mixture in Large-Scale Developments

| Large-scale developments, bullt increasingly by
both public and private developers, have demonstraied
that wlth proper planhing, residential and nonresiden-
tial uses and different residential types can be mixed
in relatively close juxtaposition not only without
detriment but with definite advantages to the community
and the individual, The Greenbelt towns, built by
- the Federal Resettlement Admipistration, Fresh Meadows
in Long Island, built by the New York Life Insurance

Company, and River QOaks, Texas, are successful examples

24, Pomeroy, Hugh. Quoted iIn "Plans for a Cooperative
Balanced Community,” The American City, Feb, 1948,
~ pp. 86-87. :
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of mixed residential and nonresidential uses and mixed
dwelling types. A few remaining mixed areas of old

cities and some of the New England towns will testify
further to the possibility of successful mixtures,
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B, OBJECTIVES

1. RETAIN ADVANTAGES OF USE ZONING
WHILE GAINING MIXTURE

Just because use zoning had been carried too far
does not mean that it should be discarded or that the
benefits 1t can give when properly used should be ignored. .
It is the argument of this paper that most, 1if not all,
of the benefits of use zoning can be achieved while'aﬁ
the same time achieving a mixture of uses -~ eilther by
a modification of the use zoning tocol or by greater
relative emphasis on other administrative and zoning
tools. The original purposes of use zoning as they are
conceived here, are as valid as they ever were, but
may be attained in other ways than by a complete strati-
fication and segregation of uses.

~Zoning has been bitterly criticized by many. It
may be that the only final answer to our land problems
is public ownership of land or at least greater control
than zoning can exert.25 Even 1f this is so, we are un-
likely in America in this generation to discard this
legal tool. It is the general belief of this paper that

the shortoomings of zoning lie not so much in lack of

25. R. G, Tugwell, Governor of Puerto Rico., The Real
Tstate Dilemma., Public Administration Review,
Winter, 1942. pp. 27-39.
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possibilities of the instrument itself as in fallure
of planners to use 1t to its full potential.

Each method of providing for mixed uses in zoning
that is considered in the followlng sections of this
paper 1s evaluated in light of whether 1t will produce
those benefits of comprehensive planning which are
gained by use zoning. Following 1s a list of what are
Judged here to be the Justifiable objectives of use
zoning in implementing comprehensive planning -- ob-
jectives which should be retained in any modification
of the tool. The list, being subject to subjective
Judgment is of necessity arbitrary. (It contailns,
however, substantially the same list of beneflts as
those used to justify use zoning in the courts.)

Use regulations cannot of course be completely
separated from regulations of area, helght, population,
etc. All are used in combination. The consideration
of use zoning alone is again arbitrary.

a. OBJECTIVES OF USE ZONING

Insofar as they can be separated from height and
area regulations, use regulations in zoning -- or what
1s termed use zoning -- operate essentially to (1)
separate dlfferent uses from each other, or to protect
uses of a more restricted nature from those of a less

restricted nature; and at the same time to (2) group
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together uses of a similar nature. It is from these

two compliméntary functions of separation and groupling

that the benefits of use zoning are derived.

1) Benefits from Separation, or protection of "more

restricted! uses from "less restricted" uses in regard

to:

a) Light, air, sun, general openness, protection of view.

(Protection to health, comfort, and convenience.)
(Only as obtalned from separation of uses, not area
regulations.) For example, protection of houses --
generally low and with low lot coverage -- from
apartments, factories, and other nonresidential
uses, usually high with high lot coverage.

b) Population congestion. (Protection to health

and safety, comfort and convenience.) Protection
from traffic, parking, and general population con-
gestion. Protection from contagion, fire, panic.
Protection of privacy.

c¢) Nuisances. (Protection to health and comfort.)
Protection from odors, nolse, unsightliness.

2) Benefits from Grouping of Similar Uses Together.

Divides clty into functional areas.

a) Facilitates municipal administration. (Promotes

general economy.) Makes more efficient delineation

of fire districts and police and postal beats;



31

facilitates valuation, ete.

b) Facilitates functions associated with particular

use. (Promotes general economy and convenience.)

¢) Facilitates coordination of various uses and

functions of clty and adjustment of these to present

and future needs. (Promotes general social and

economic welfare.) Aidsin estimating proper size
and location of utilities and streets, and facili-
ties such as schools, recreation areas, etc.

23) Benefit from Separation and Grouping -- General

~

Stability, Order, Pattern. (Promotes general economy,
welfare, and amenity.) Leads to preservation of property

values, protection from blight.
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2. WHAT KIND OF MIXTURE?

As has been said, this thesis cannot attempt to
answer the questions of just how much and what kind
of mixture is desirable. The answer to trese que stions
involves considerations of a social, .psychological,
economic, aesthetic, governmentdl and political nature.

Should we, for instance, work toward eventual mixed
dwelling type and use in every neighborhood and resi-
dential area, whether suburban, central city or small
towmn? How far out in the country =- in the rural-urban
fringe -~ should we carry such mixture? Would a city
composed entirely of neighborhood all neatly mixed have
a monotony and sameness of its own?

Though we may feel sure that for the average normal
family ==~ and for the general welfare -- there are
definite advantages to mixed neighborhoods, who is the
planner to gainsay those who would live a la Corbusier
in a neighborhood of steel cages piled to the sky --
as long as they are planned to do no detriment to the
rest of the community? Or those whose psychological
gecurity rests on living on a street where the houses
are all similar?

How far can we carry diversification? Can we mix
all dwelling types together on a lot by 10t basis ==
high spartments with low bungalows, provided they are
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adequ%tely protected from each other? Which industries
and business can be mixed with residences? What is the
ideal distance between home, shop, and factory? Can we
mix houses on 6,000 square feet lots with houses on
one-acre lots? Or do "city dwellers apparently want
to live among people whom they consider their ov'm'k.’md'"?g6
a. ALTERNATIVES

- The planner may feel that it is only the neurotic
who wants to escape the responsiile, face-to-face rela-
tioﬁs of the neighborhood community for the.anonymous
central city apartment. Or that when the central city
becomes less noisy, hectic, and- jarring, the harried
male may not need to resort at night to a suburb that
is peaceful to a point of monotony and unreality. But
the planner cannot give the final answer. He can only
present alternatives..

Nor, as pointed out above, can any final answer be
given to these questions here. To some of them there is
no final answer. To others there will be satisfactory
answers only when we have experimented more with various

combinations of diversified dwelling types and uses.

26. Bureau of Urban Research. Urban Planning and Public
Opinion. Princeton, Princeton University. 1942.
p. 32.
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b. PEOPLE DON'T KNOW POSSIBILITIES

Segregation by use zoning is, to be sure, the result
and expréésion of people's desires. But it is also a cause:
for those who would like something different it is a handi-
cap; for those who might try mixing, there is no incentive
-- even an impediment. |

This is one of the vicious circles in which one gets
caught so commonly in planning. People may think they
want segregation because it is all they know, and therefore
they demand zoning which segregates, which means that as a
result they know nothing else and therefore don't know
whethef they would 1like anything else. And round again.
(This is a possible answer to, and explanation for the
comments on diversification in the Bureau of Urban Research
publication cited above.)

It is interesting that the Massachusetts State Housing
Board has had difficulty in ihtroducing row houses for
veterans iﬁto several Boston suburbs because of local
protest. Whereas in Bgltimore developers insist they
cannot build anything but the same o0ld red brick row houses
because that is the only kind of house the average Balti-
morian 1likes -- the only kind that will sell.°® As a

further comment it might be pointed out that in at least

26. Lecture by Arthur McVay, Director, Baltimore Planning
Commission, M.I.T., April 1949.



one of the Boston suburbs protests over proposed row
houses were silenced by perspectives showing plainly

their attractiveness.
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PART IT

'METHODS OF PROVIDING FOR MIXED U§§§VIN ZONING

A. THE PROBLEM

As has been said, the purpose of this thesis is %o
explore, analyze, and evéluate methods of providing
satisfactorily iﬁ zoning for more intimate mixture than
we have now of business, industry, community facilities -~
or public and semi-public uses, and residence, including
a more intimate mixing of the various dwéiling types --
single and two—fémily dwellings, row and group houses,
‘apartments and other multi~family dwellings with three or
more families, and to provide for this mixture while re-
taining the benefits of use ioning outlined above.

‘The major problems revolve around zoning provisions
that provide_for diversified dwellling types and uses in
heighborhoods, and the more specific problem of bringing
business and par%icularly industry into residential areas.

Most zoning ordinances do provide for a falrly close
relationship between residence and community facilities,
and between residence and shopping. (Though there is a
tendency for exclusive neighborhoods to "shop in the next
town" and not clutter up their streets with stores.) No
one advocates ilntroducing residence into business and

industrial areas (though apartments have been successfully
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bullt over stores in such places as Princeton, New Jersey
and Jenkintown, Pennsylvania, a suburb of Philadelphia.)

Within the problem of providing for diversification
in urban areas, there.might also be such special problems
as broviding for community faciliﬁies like libraries,
recreation centers, etc., in business areas or of bfinging
business and industry into closer Jjuxtaposltion, if this -
would be beneficial, These involve no special zoning.
problemsvand ére not considered,

I. TWO PARTS OF THE.PROBLEM

The prdblem of providing in zoning ordinances for
d;versifiéd development will be taken up in two parts -
first, that of providing for mixed diversifibatioﬁ in our
- usual piece-meal development where each building is
planned and built separately and relatively independently
of other buildings, and second, that of providing for
diversification through 1arée-scale development planned as
a unit, The distinction 1s somewhat arbitrary since the
two overlap at the boundary line; Several buildings are
sometimes treated as one, And in at least one of the
special provisions for large-scele development, a:singlé-
multi~family building is included. |

. Part II will simply descrlbe the various methods of
providing for diversification, without regard to the
problems or merits of each. Part III will evaluate the

methods.
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B. METHODS OF PROVIDING FOR MIXED
PIRCENMEAL DEVELOPMENT

1. DIVERSIFIED USE ZONING‘DISTRICTS

0f the various methods of providing for mixed uses
under biecemeal development,'the first to be considered
will be that of setting up zoning districts for diversi-
fied dwelling types and for diversified uses, relying pri-
marily on open space and density regulations to achieve
desired objectives.
&+ RESIDENTIAL MIXTURE

The possibilities of providing for districts of
diversified residential types only will be taken up first;
for districts of mixed residential and non-residgntial

uses, followlng.

1) Existing Multi-family and General
Residence Districts

All types of dwellings are, of course, allowed in
multi-family residence districts. And in-many existing
ordiﬁances, there are general residence districts which
permit all dwelling types,

Practically no low density bullding goes on in
multi-family districts (nor does anyone particularly
intend that it should). And in most general residence-
districts, development tends to be limited to higher
dens ity buildings because densities allowed these struc~-
tures are so high as to afford inadequate protectlon to

single~family or other open type bulldings. Developers
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would also rather crowd the land for what the traffic
will bear. Area requirements for multi-family struc-
tures in these districts are usuelly the same as in the
respective multi-family districts -- that is, apart-
ments have thé same open spaéé'requirements as in
apartment zones, row houses the same as in row house
zones, and éo on.

However, In some small towns wheré open space re=-
quirements are high even for multi-family dweilings,
the general residence districts do contaln a diversifi-
cation of dwelling tybe which has great charm and is
altogether_livable.

2) Two Méthods for Setting Up Diversified
Residential Districts

a) Different Area and Density Requirements for
Each Dwelling Type in District

The genereal residence district system of providing
for diversified dwellingltypes is, then, satisfactory
(at least in some circumstances) if multi-family dwell-
ings are required to have high enough open-sapce require-
ments.

Under the usual general residence district system
each dwelling type has different open space require-
ments -- the larger the number of families per unit,
the smaller the area requirement per family, "Plan-

'27 )

ning the Neighborhood,' glves denslty standards for

different dwelling types in diversified nelghborhoods

27. Op. cit. Chapter VI.
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.of different sizes which should prove valuable in work-
ing out requirements for such districtsin zoning ordinances.

This method can be used for one or more residential
districts along with other types of residential districts,
or for'a single residentialydistrict to cover all resi-
dential areas of the city. The whole‘range of dwelling
types may be permitted, or only a specified range of them.

(1) Example. Waukesgha, Wisconsin, -

(1940 population 17,000) has established a General Resl-
dence District following the standerds developed in "Plan-
ning the Neighborhood," though somewhat more liberal than
"the minimums arrived at there. .This district is one of
three residential districts, the other two being an
agricultural zone of largely unplatted land, and a single-
family residence zone. In theiGeneral Residence District
any type ef residence is permitted.

Besides yard and set-back regulations (based partly
on height), the following requifements for lot area and
wldth are established.

1. Area per family unit:

Type of Agricultural Single-family  Other
Structure B Digfricts Districts Districts
Single-family house 2 acres 8000 sq. ft. 6000 sq. f%t.
Two family house X X 3750 sq. ft.
Row house, 1 story X X 2500 sq. ft.
Row house, 2 story X x 2000 sq. ft.
Apartment, 1 story b4 x 2500 sq. ft.
‘Apartment, 2 story X X 2000 sgaq. ft.
" Apartment, 3 or more
stories "X X 1200 sq. ft.
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2. Minimum lot widths:
Type of ' Single family Other

Structure Districts Districts
Single family house . 60 feet 50 feet .
Two family or apartment house X 50 feet
Row house, 1 story : X 25 feet
Row house, 2 story . X 20 feet

3

3. Coverage:

Type of Use ' Agricultural or Other
Resgidential Districts Districts
Dwellings 25% 25%
Non-dwelling, main '
building . 50% No limit
Accessory building 15% No limit

(2) Other Types of Area Regulations. There

are, of course, other wayé of setting up area requirements
under this typé of system. A single-famlly house may be
required to have a certain minimum yard size -- 6,000
_square feet, for example; for each additional building
unit over one that any dwelling contains, the lot size
must be increased by a certain minimum amount -- 2,000
squafe feet, for example. Or there may be a requirement
that yard sizes should increase by a certain number of
feet for each foot increase in structure height.

Another scheme 1s to require the same number of
square feet for each family for any structure under perhaps
10 families, then to scale off requirements per family.
Thié last is based on the theory that with a group build-
ing or project, after a certain minimum yard size, there

is common use of open sgpace facilities.
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b) Same Area and Density Requirements for Each
Dwelling Type in Diversified District

A second method 1s to establish diversified dwell-
ing districts in which area and density reQuirements
are the same for all dwelling types. This type of set-
up can be used for a single residential district for
/the Whoie city. Or it can be used for each of several
districts with varying requirements.'.As in the method
above, all types of dwelling types can be allowed
or only a limited range.

The latter is the method used in the ordinance
"of Elmira, New Ybfk (1940 population, 47,000)?8 which
hendles the residential zones in a particularly deft
and simple manner. In each of the three different
residential districts A, B and C, any dwelling typezg is
allowed. For eaéh dwelling within any district, the
game height,-yard, lot area per family, and bullding
‘coverage are required for each building. Thus District
A allows 2% stories, 5,000 square feet per family, and
56% coverage for any dwelling type; District C, 5
stories, 800 square feet per family and 40% coverage.

28. Gilmore Clarke and Thomas MacKesey, consultants

29, Instead of naming all dwelling types, the ordinance,
under uses allowed, lists laconically:
1. Dwelling
2. Churches, etc.
"Dwelling" is defined as "any building used wholly
for hablitation.*®
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A sgpeclal provision in the ordinance permits an addition-
al Toot of height for "each foot that each of the
required yards is in excess of the maximum."

It is to be noted that under this ordinance it 1is
ﬁnlikely that a full cross range of dwelling types would
© be bullt in any district, though there is considerable
range for variation. For example, there would probably
"be a limit to the apartments or row houses that would be
built at 5,000 square feet to the family in District A.
Building in this district would probably be limited to
aingle—family and some two-family -- possibly three or
| four-family -~ dwellings of various types.

In District C, it would be impossible to build a
single~family house which Woﬁld pass any building code
on an 800 square foot lot with only 40% coverage, though
of course single-family houses could be built here on
larger lots. The possibilities are that development in
‘this district would be limited to multi-famlly structures
of at least a fairly high density type. Variation in
dwelling types would in all likelihood be similarly
limited in Digtrict B which has a 3,000 square feet per
family requirement. But, as sald above, despite limita-
tions, there is room for considerable range of dwelling

types in each district.
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(Inéidentally, the‘area requirements all the way
thrbugh this ordinance are low measured against minimum
stendards given by the Americén Public Health Associa-
tion. For instance, "Planning the Neighborhood" gives
6000 équare feet per family es a minimum for sihgle-
family detached dwellings; 800 square feet is considered
adequate ohly for multi-family dwellings of more than
three storiés.so)

¢) Districts with Limited Range of Dwelling Types
with Other Types Permitted by Exception

With either -of these two setups, if only a limited
range of ~dwelling types is allowed, other dwelling
types -- prObébly apartménts or other multi-femily types --
might be permitted as exceptions -- with the approval of
the Board of Appeals and/or Planning Commission, and in
conformance Withbcertain standards or principles states
in the ordinance. (Business and industry might also be
admitted 1nithe seme manner -- See below.)
d) Performance Standards |

It may be possible eventually to set up performance
standards for bﬁildings rather than the usual rigid
area, helght, and density requirements.

One of the purposes of yard requirements, for in-

stance, is to provide enough space between bulldings

30, Op. cit. p. 38.
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‘to give them adequate iight. Another is to protect
buildings from the noise 6f adjacent buildings. Stand-
ards might be set ﬁp stating that buildings must: be far
énough apart so that they get a certain specified amount
of 1ight, or so that noilse from an adjacent building does
not exceed a certain specified number’of decibels, for
instance. |

The discussion of performance standards for ade-
quate light and air, air circulation and quiet in
"Planning the Neighborhood" are suggestive of the way
the pr oblem éould,be‘approéched.Sl For 1nsténce, the
rCommittee sets up the following performance standard
for daylight and sun: "at least half the habitable
rooms of every dwellingvunit receive direct sunlight for
one hour or more during midday  (between 10 a.,m, and
2 p.m.) at the winter solstice." As a possible method
of detérmining whether & room will receive sunlight,
the publication cites ﬁhe British Standard set up by the
Codes of Practice Committee of the Ministry of Works,
which specifies that "the sun shall be deemed not o
penefratg s room if the angle between the window plaﬁe
and the path of sun rays (as seen in plan) 1s less than
223°." Thus, any yard, any distance between buildings,
or any height combination which would glve this angle

would be acceptable.

3l. op., cit. pp. 29-34.
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An‘objective like adequate privacy would be more
difficult to arrive at, but could probably be broken down
into its elements ~- qulet, adequate open space per fami-
ly or person (overall ratios rather than yard’sizes, ete),
adequate parking space per family, etc.

This is; of course, essentlally the same type of thing
as the ffequent suggestion that performance codes should
be substituted for the rigid specifications of bullding
codes. |

| Such an arrangement would, of course, provide
‘much more flexibiiity,than we have now, while still in-
sur;ng'adequate standards. It would provide for dynamic
"relationships rather than static conditions. It would
' natura;ly result in more variety than under our present
system. 'And under it, a wider diversity could be more
safely allowed than at present.,

This is only suggestive of the type of thing ﬁhat
might be dme. No real analysis of the subject can,
of course, be given here.

b. RESIDENTIAZ AND NON-RESIDENTIAL MiXTURE
1) Mixed-Usé Districts

| It might also be possible an an open space and
density basis to allow certain non-noxious businesses
and industries in such districts. For instance, a local

shop, a research laboratory, or & small electrically
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operated industry of attractive and appropriate archi-
tectural design mighf from many points of view ﬁe‘quite
unobjectionéble and even desirable located almost any-'
where iﬁ.a primarily residential zone provided it was
surrounded by sufflcient open space with well planned
1andscdping. The effect would bé similar to a campus,
bark, or other pleasing opén space (without the night
noisé)k (See discussipn on page 25.)

Certain conditions besides those of open space
might also be requ;red of these uses, such as séparation
from residences by walls or planting (as in the proposed
Providence ofdinance), special parking space requirements,
location on a main road where suitable for servicing
frucks (though uses allowed should not include those
“heeding heavy trucking access), ete.

2) Divergified Residential Districts with Non-
residential Uses Allowed as Exceptions

Another possibility would be to permit'certain
specified industries and businesses in mixed residential
districté as exceptions. Essential conditions are stip-
‘ulated in the ofdinaﬁce, and the approving body can call
for other conditions deemed necessary.

(Exceptions will be discussed at more length
below. )
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2. DIVERSIFIED USE DISTRICTS WITH AMOUNT OF
EACH USE LIMITED

A variation of the schemes described above would
be to establish elther diviersified residential or
mixed residential and non-residential districts'by any
of the methods above, stipulating the amount of each
dwelling type or use permitted in each district.

In present zoning ordinances, relatively exact
areas are laid outb fof each use and dwelling tjpe -
the amount of each to it estimated needs; Instead of
this, amounts could be stipulated either in acreage,
-percent of total acreage (practically the same thing),
or in number of dwelling units or possibly (more dif-
ficult) number of industrial or business establighments
within a given éize range.

Exceptions of various types might also be granted
in the same manner as descrilbed above, with or without

limits as .to amounts of each.
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3. DIVERSIFICATION THROUGH EXCEPTIONS

' Bringing about diversification of dwelling types
and uses entirely through the device of exceptions is
the third method which will be considered. Exceptions
specifically enumerated in the ordinance are granted
by the board of appeals and/or planning commission in
conformance with stated rules, tests, or standards,
and’subject to'any additional.oonditions or safeguards
which the approving body‘may consider appropriate.

The possibility of granting special exceptions in
diversified disﬁricts was discugsed briefly above. The
‘use of exceptions in providing for various types of
group and large-scale developments will also be taken
up below. Here only those exceptions which apply to
individual buildings -- rather than groups of bulldings --
are intended, though the two overlap since a dwelling
group or Ygroup dwelling! may consist of only one, or
more than one structure, depénding on how it is defined.
a. TYPES OF EXCEPTIONS

A certain amount of mixing is already carried out
through exceptions in existing ordinances. Some ordi-

- nances allow multi~family structures in single-family or
other open-type residential districts thfough exception
clauses. Also commonly permitted are public and semi-
public uses qf various kinds. Less commonly industries

and businesses are admitted into residential districts
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by special permlission of the board of appeals or planning
commission,

1) Residential

a) Row Houses

Row houses -- so called "garden apartment" -- and other
multi-family structures are freqﬁently allowed‘in single
family or other residential districts at the approval of the
planning commission or board of appeals,

Concord, Masgsachusetts, for instance, allows "gardenQ
apartments"” ih the general and parts of the single resi-
dence district upon approval of the Planning Commission
and Board of Appeals, provided certain specified require-
ments of height, area, and maximum dwelling units per
sﬁfdcture are met., The Board of Appeals may prescribe
"other‘restrictionS'in the interest of the town,"

b) Apartments |

In Irondequoit (Monroe County), New York, for example,
vapartments are permitted by special permit of the Board of
Appeals in all three residential districts -- two single
family, one two-family district -- if they fulfill certain
listed lot size and area requirements based partly on
height and floor area. "Apartments" include any building
to be occupied by three or more families.

c) Conversions®?

In some ordinances, also, conversion of obsolescent

32. American Soclety of Planning O0fficials, Zoning:
Conversion of 0l1ld, Large Dwellings for Multiple-
family Use. Chicago, The Soclety. 1940,
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large houses to two-famlly or other multi-family occu-~
pancy is allowed in certain districts by special excep-
tion. (Cbnversions are also allowed, of course, in the
usuai way, with essential conditions written in the or-
dinance.) 1In such cases, occupancy is usually limited
and number of families per lot area, Minimum floor
area per femily may also be stated. The Burlington,
Vermont ordinance has all three of these requisites,

2) - -Nonresidential

a) Public and Semi-public Uses

Commonlj allowed in residential districts under
exception provisions are public and semli-public uses
such as educational institutions, government buildings,
public utilities, libraries, welfare and philanthropic
institutions, hospitals or sanitariums, clubs, golf
courses and alrports,
b) Commercial and Industrial Uses

More rarely ordinancea admit as exceptions lIinto
reslidential areas purely commercial uses such as nur-
series and greenhouses, dog kennels and hospitals, ex-
traction of raw materials, fi1lling stations, public gar-

ages, and of course, professional offices and the liks.

In some Massachusetts ordinances, business 1s permitted

by exception in the ground floor of apartments,
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And there are some ordinances which permit indus-
tries with residences -- usually research laboratories,
chemical companies, or other non-nuisance industries.

The Péwtuoket, Rhode Island ordlnance gives the’

Board of Review wide powers to grant’exceptions. Under
this ordinance,_the Board may "epprove in any district

an application for any use or building deemed by said Board
to be in harmony with the character of the neighborhood
and appropriate to the users or buildihgs permitted in

33 (Properly this seems to be more of --

such district."
or at least borders on -- an amendment power rather than
"a power to grant exceptions.) . |

b. CONDITIONS FOR ADMISSION OF EXCEPTIONS

| Standards enunciated for exceptions to safeguard
surrounding residences may vary from very general rules

or principles.-— for instance, that the proposed use

shall be consistent with the public welfare or master plan
or in no way cut out light and air from other bulldings,
or they may be quite specific requirements for height,
area, bulk or minimum distance from other uses, or may

control the size of signs. To protect residences from

the exceptional uses, requirements can be included for

53. American Soclety of Planning Officilals. Zoning
Board of Appeals, Exception Defined and Distinguished
from Variance. News Letter, Oct., 1948. Chicago,
The Society. p. 83.
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guch factors as adequate parking and loading space, and
protection from traffic congestion and hazards -- proper

relation of use to street capacity.

1) Performance Standards

| As standards are developed, and techniques for
measuring nuisances, 1t may be possible to discriminate
between industries and businesses which can be admitted
to residentiai zones on the basis of performance
gstandards -- such as maximum amount of decibels of noise
34

produced, etec.

2) Conditions Added by the Board

The board has an almost unlimited opportunity to as-
sure that a use exception shall be congenial to the
neighborhood, in its power to specify additional require-
ments to those already lald down in the ordinance. Thege
are usually drawn up in the form of a written agreement
between the applicant for exception and the city, and
have a particular effectiveness for that reason.

These additional stipulations may include such items
as type of architecture, pumber of persons employed in
the establishment, control against noise, dust, vibrations,

or other nulsances, and screening or planting.

34, Willlams, Norman, Jr. ‘Total Exclusion of Manufacturing --
Regional Planning and Zoning: Zoning and Planning Notes.
New York, The American City, May, 1949. p. 153.
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It is interesting to note that at least three ordi-
nances discovered have provisions written in the ordinance
-~ elther in the main body or under exceptions =-- for walls,
fences, or hedges as a screening device., The proposed
ordinances of Providence, Rhode Island, and Prince Gedrge’
County, Maryland have such clauses., That of Somers, New
York contains the following stipulation for commercial dog
kennels or similar animal quarters:
| "Completely surrounding the area used for
housing such animals a proper fence shall
be erected to prevent straying, which
fence shall be permanently maintalned in

proper condition and with a presentable
appearance.”
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4, DIVERSIFICATION THROUGH AMENDMENT

It 1s always possible through amendment to bring
diversifled single uses into uniform use districts,

The powers granted Connecticut Zoning Commissions
can be used in this way. In towns in Connecticut, un=-
der the Zoning Enabling Act, zoning "regulations and |
boundaries may, from time to time, be amended, changed
or repealed by (such) zoning commission." (In Connec-
ticut the zoning commission is often alsé the planning
commission.) In this case, then, an amendment does

not need to go through the legislative bodys,
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5. SMALLER ZONING DISTRICTS THAN AT PRESENT

The most obvious of all possibilities is, of course,
to set up smaller zoning districts, and to put districts
of different usges and dwelling types in closer Jjuxta-
position to each other -- to form a cross seétion of
uses and dwelling types in one neighborhood, or at least
to obtain more variety than now.

This is relatively simble on new land, more diffi-
cult in built up areas. In the latter, the attempt
would be to break down large uniform and often unre-
lated districts into smaller, more wvaried uses.

This type of approach is closely related to the
- one foliowing but bears at least mentioning as a separate

- point.
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6. ZONING BASED ON SITE OR "RESUBDIVISION" DESIGN

Another pbssibility then is to base zoning on site
planning - a more detalled site planning than the
relatively crude master planning or neighborhood on which
1t is at present based (when it is based on a plan).
With more detailed planning, uses could be mixed .in a
more intimate way than is pdssible under present pro-
"cedures. Zoning districts-could be smaller, more pre-
cisely related to each other, to utilities, and to the
fopography than now. A cross section of uses could be
provided in any neighborhood, and residentiél districts
'particularly could be small enough to effect a real
diversification of dwelling types on a desirably inti-
mate scale. In other words, zoning would become a more
precise rather than a "blunt" instrument.
a. PLANNING COMMISSION GIVEN SUBDIVISION POWERS

There are at least two possibilities for carrying
out such a procedure. Under the first, the planning com-
mission would be given subdivision powers. It would be
enabled in undeveloped land to lay out the streets and
lot lines 1n a neighborhood or subneighborhood, would
determine the sites for major community fécilities (as
at present) and define boundaries of industrial, business
and residential districts as at present but in a more

detailed, precise manner, based on the site plan.
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Building would be by private developers, probably with
provision for changes in lot lines or other aspects of
the plan for large-scale development or under other ap-
propriate circumstances, and at the discretion of the
planning commission.
b. ZONING CHANGES WITH PiAT APPROVAL

The other possibility is that now used in New York
State and Rhode Island whereby the planning commlissions
have the power to change or amend zoning when approving
subdivisions. This effectively gives planning commis-
sions the power to base thelr zoning on subdivision plans.
in undeveloped areas -- in this case; not plans of their
own but plans of private developers, subjlect to suggested
changes by the commiésion. Both of these methods are
vpossible only in new land or in redevelopment afeas.
c. RESUBDIVISION POWERS

Their application to developed land could be ef-
fected by some kind of resubdivision powers. There has
been discussion in New York State of giving planning
commissionsg the power to "resubdivide" developed area.s.35
Combined with the powers %o change zoning when approving
plots, planning commisslons could rezone developed areas

on the bagis of subdivision plans.

35, Conversation with Mr. C. McKim Norton, Executive Vice
President, Reglonal Plan Association, New York
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The New York State provision as applied in New York
City and Rye will be discussed further in the section on
diversification through large-scale development. In
fact, this section is cloeely related to the section

following on large-scale developments.
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C. PROVIDING FOR MIXED LARGE-SCALE
: UNIT DEVELOPMENT

1. ADVANTAGES OF LARGE-SCALE UNIT PLANNING
As pointed out above, zoning based on site or
resubdivision planning would have advantages over our
present zoning based on broad overall master planning
because 1t would take account of more of the elements

involved. But in thils case, development could gtill

be largely piecemeal -- bullding by building. Where

an entire area could be planned and developed as a

unit -- where all elements involved could be considered,
there would be a still greater advantage. ‘
When uses are planned in relation to each other
and to the natural features of the site, the best can
be made of the potential of each. Better use can be
made of natural elements -- sun, prevailing winds,
topographical Teatures, views, and so on. Open space,
especially in the provision of common open or recreation
areas, can be used more effectively. Streets and
utilitles can be planned most efficliently, not only in
thelr adaptation to different types of uses, but in
their relation to each other. Lastly, and most perti-
nent to this discussion, different uses can be mixed —-
freedom can be taken in mixing -- in a way not possible

in plecemeal development.
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For example an apartment can have relative close
proximity to a lower dwelling if account is taken of such
factors as the way the shgdows fall or the way the ﬁind
will carry'apartment noilse or odors; if the two are
sebarated by space, or some means as planting, a street,
a slope, the relative orientation of the buildings and
their entrances to each other; and if eaéh is planned
in relation to streets and utilities, and the dwelling is
protected from apartment traffic congestion.

These points are illustrated in the accompanying
illustrations showing a model and.plan of a hypothetical
site designed by Vernon de Mars for the Museum of Modern
Art, in which not only business and community facilities
are closely mixed with residence, but residential units
of very different types are brought together in relative-
1y close intimacy.

Actually, then, there is a certain advantage to be
gained when only two bulildings are planned together over
when they are planned and bullt separately. From the
point of view under discussion the larger the area and
the amount of development covered, the greater the ad-
vantage. But “large-scale!" does not mean here necessarily a
very large area or a very great number of bulldings. The
word may seem somewhat arbitrary but is used for want of

a better substitute.



lModel of a mixed development on a hypothetical site designed by Vernon
de Mars for the Museum of Mcdern Art 1n New York, Conteins detached
and row houses, high apartments, shopping and community center.

29
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2. ZONING ORDINANCE PROVISIONS ALLOWING
DIVERSIFIED DWELLING TYPES AND MIXED USES

IN LARGE-SCALE DEVELOPMENTS PLANNED AS A UNIT

It is on the premise that certain freedoms can
be permitted when a development is planned as a unit
that a numbér of zoning ordinances allow, under
certain specified conditions, for variations from
the usuval regulations in the ordinance in the case
of"group housing," "unitvdevelopments," or '"planned
neighborhoods."

Variations allowed range from minor area or height
- variations to wide use variations. Most of the pro-
visions were probably not set up to encourage diver-
sified dwelling types or mixed uses. The intention
of some has apparently been to provide primarily for
public housing projects which are usually anything but
diversified. But all such provisions could be used
to achieve some diversification -- some of them much
more than others.

A description of some of the typical provisions
for large-scale or group development will illustrate
the various possibilities.

The accompanying table shows the principal features
of provisions of this kind in a. number of ordinances of

towns and cities in different parts of the country.



SAMPLE ZONING PROVISIONS FOR LARGE-SOALE UNIT DIVILOPVENT&!/

CPC - city planning commission

BZA - board of zoning appeals X - ordinance s

Susmary of Essentia] Feature

Key:
MJ! - dwelling unit ® - provided for, either specifically or by implication x - ordinance 1_I‘E1h- use allowed under

oconditions g even though contrary

ally by general

1fically states use allowed under con- to regul ations,
ditions given, sven though contrary to regulations statement that "use regulations® may be varied.
Aax;x;ggg ALLOWED OENXERAL REQUIRENENTS ADMINISTRATIVE PROCEIDURE
Permitted or ulre
(a) (v) {c) (a) (e) (r) (g) (n) (1) 3) (x) (1) (m) (n) (o) (p)
Zoning All In- Variations Single Min. Develop- Protection District Administering Plan Pubdblic Changes
Ordinance Dwelling|Bueiness]dustry | Parking Other in All‘'Area Ownership Area ment Surrounding| Denstty Pormitted | & Authorizing [Requirements Notice in
Types Regulations or Flan Sige Charaoter Area In X Bodies Hearing Plan
{a) Doc-wr;u..b/ . Isplied |4 A Housing Pro- Lot area/
Toup Housing Ixcept 2 or more | Ject. sual . fam. not BZA
Project” coverage, buildings | street lot less than
height. pattern required in
Ses (k) district
23) Richmond,Celif. . . Implied (20 A Border lots OPO autnorizes.
‘E-rge-ﬁu!- — x ®xcept dis- harmonize . Appeal s made to [(815.00 fee) *
Neighborhood tance btwn . with eur- City Council .
Housing Project” . bldgs soeci- rounding
fied.%e (X) area. Con-
. form to
dist.regs,
_(3} Crown Point, ° hd 20 A Primarily . . BZA + CPO L
I nols o x o residential authorise
*DeVélopadnt Ses (k)
Plen® .
!43 Cincinnatl, Carage or | Adequate 5 A or . In 11 CPC study,
Y of f-street | recreation - block Stable except recommendations hd
{Proposed) x 1 auto/DU See (x) hd bounded environment . . nost to legislative
*Group Residen- or family | by develop- by streets, eto. restricted | which authorizes
tial Development® . (required) | ment size, parkse, etc.
no.families
5) Wichits X . Residential
élnlll a7 (Retail A 20 A and usual . . . .
¥Eommun] ty x estadb- Ses (x) s00es80Ty
Unit Plan 11shed
Regulationa® through
regular
channels]
‘ez New York,N.Y. . b Floor area/

e Plan for x x £xoept min. hd 75,000 lot area not » - H,.Kéo.z.a'
Large Residential distance 8q. f%. more than original
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The table summarizes the salient features of each,
but does not attempt to go into fine points of
difference.

Almost all of the provisions have ceftain similar
features but vary widely in other respects. Besides
differences in use and area variations allowed, there
are other wide differences in general requlrements
and edministrative features.

The provisions vary in the size of area they
apply to from a group of two or moré buildings or
even a single multi-family building to developments
with a minimum of twenty acres. Some are allowed only
in certain types of residential districts, others are
allowed anywhere in the city. Some are written in the
main body of the ordinance and operate as any zoning
regulation through the building inspector. Some
operate as exceptions, others as what might be called
condlitional amendments. Of these, some stipulate
elaborate conditions and requirements -- either general
rules or principles, or specific regulations; others
list only the barest requirements; leave wide discre-
tion to the approving body or bodies.

a. AREA VARIATIONS ONLY
Some ordinances allow for area variations only,

some for use and area variations.
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The mildest type of variation allows for group
or row housing, certain modifications in requirements --
particularly yards -- according to specifications
enumerated in the ordinance. Ordinances of White Plains,

36 South Central Connecticut (proposed) and

New Ybrk,
Sanford, Florida have examples of this rather common
type of provision. {None of these is included on the
chart.) In Concord, Massachusetts, garden apartments
of certain minimum specifications are allowed only at
the approval of the Planning Board and Board of Appeals,
after ﬁublic hearing.?GSOme of these provisionsg allow
variations by treating any group of houses or apart-
ments as a single building on a single lot.

Allowing somewhat more leeway are provisions like
those in the Decatur, Alsbama and Cleveland, Ohio‘56
ordinances whiéh permit any modifications in yards pro-
vided a ceftain overall average space per family is
retalined. In Decatur, modificatlions must meet the
approval of the appeal board; in Cleveland, this is
not required.

Modifications for group or row housing are allowed
only in multi-family districts in White Plains, in two-
famlly and multi-family districts in the South Central

'Connecticut region, in the general and parts of the

36. See Appendix, pages 131-33.
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single-family district in Concord, Massachusetts, and
in any district in becatur, Alabama.

(Some citles set up separate districts for 'row
houses, " or "garden apartments." This is Just one
more step in the continual process of severing of
dwelling types from each other and is quite the op-
posite from what is being advocated in this thesis.)
b. AREA AND USE VARIATIONS '

Use varlations permitted range from simply type
of dwelling to the whole range of community uses.
Richmond, Crown Point, and Cincinnati allow variations
in residential and accessory uses only. Cincinnati
specifies parking redquirements. Wichita, New York,
Rye, and Manchester admit variations in residential
uses and also businessveven though contrary to the
regulations in the digtrict in which the development
is proposed.

Prince Georgeanot only allows these varlations,
but speclifles that there must be a '"range of dwelling
types, necessary local shopping® and parking, ade-
quate recreation and reservation for education facili-
ties where neceséary, and business and industry to
provide local employment ~- the elements-of a

"complete community or neighborhood."
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A1l ordinances granting use variations also permit
variations 1in area regulations applying in the district,
providing average densiﬁy of the district is retained,
though Richmond and New York set up specifications for
distance between bulldings.

Prince Georgesleaves little discretion to the ad-
ministering body in the matter. Each use allowed 1is
subject to the regulations which apply to it in the
zone in which it is normally allowed -- i.e., "medium-
denglty" epartments would be subject to regulations
applying in the "medium-cdensity" apartment zone, etec.
(This is the same procedure as in most general residence
zones. ) The overall density figure of eight dwelling
units per acre sets limifts on the relative amounts of
close higher density building, with leeway in overall
space possibilities depending on the dwelling types
used.

c. GENERAL REQUIREMENTS AND SAFEGUARDS

Area requirements are very similar in all provi-
sions. Almost every provision includes the followiﬁg
six:requirements in one form or another:

1) Single ownership or plan (all except Richmond

and Decatur, though this is implied.)

2) Minimum area size. This varlies greatly from the

Rye single multi-family building or "“group of
buildings" and New York 75,000 square feet, to the
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5 acres of Cincinnati and 20 acres of Richmond,
Crown Point and Wichita. (It is to be noted
that 75,000 square feet in New York at any
reasonable density for that city, would hold a
great many more dwelling units than the same
amount of space in Richmond, for example.)

3) Protection to surrounding area. All but

Manchester have a requirement of this kind.
Richmond stipulates a épecific protective border
in which the yards of the lots bordering the
"project" shall comply with regulations in the
district in which the project is located.

4) Average density same as in district in which

development is located, in all but Prince Georgels
and Manchester. The former.sets up the overall
eight dwelling units per acre figure. Manchester
leaves the matter again up to the discretion of
the zoning commission (which is also the pianning
commission in this town), though the plan must
indicate maximum families per lot or building
unit and minimum yards
d. ADMINISTRATIVE PROCEDURE °*
In four of the provisions -- Richmond, Crown
Point, Rye, and Manchester -- the development needs

the approval of only the planning commlission or
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pianning commission and board of appeals, The provisions
in these cases are in the nature of exceptions (though
not so specified,except in the case of Richmond, and
the administering body is given wide discretion, par-
ticularly in the case of Manchester which sets down the
fewest conditions, (As pointed out earlier, the Con-
necticut enabling law allows wide latitude in thls respect;
in towns the local legislative body may give to the zon=-
ing commission -- which may also be the planning com-

mlission -- power to change or amend the ordinance, =a

~ power usually cansidered to be leglslative.)

In the other four -- Cincinnati, Wichita, New York,
and Prince George, action by the governing body is re=-
quired as well as that by the planning commission, These

provisions, then, are in the nature of amendments re-

'quifing legislative actioh, but are like exceptions in
that conditions are laid down in the ordinance which must
be met before the variations enumerated can be approved --
conditions different frdm those of an ordinary amend-
ment. |

The discretion of a planning commission is less
under these four provisions than under the four above,
but 1t is still considerable, especially where the
legislative body relies amm the commission's judgment

in matters an this kind,
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PART III

EVA_UATION_OF,METHODS - ADVANTAGESV

In general, the various methods will be analyzed
for their advantages, disadvantages, possibilities and
limitations in relation to:

Achieving a desirable mixture of dwelling
types and/or nonresidential uses,

Carrying out. the objectives of zoning to
effectuate planning, and particularly
the objective of use zoning as outlined
in Part I (pages 29 to31l),

Probable ease and effectiveness of admin-
istration,

Probable legality,
Any other aspects that seem noteworthy.
Each will also be analyzed for its adaptability to:

Towns and cities of different size and
character,

Different types of areas within cities, as
Built up areas, redevelopment areas,

or vacant areas, etc.

A, METHODS CF PROVIDING FOR PIECEMEAL
DEVELOPMENT

1. DIVERSIFIED USE ZONING DISTRICTS
Diversified residential districts will be con-
sidered first, then mixed residential and nonresidential

districts.
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a. DIVERSIFIED RESIDENTIAL DISTRICTS

1) Desirable Mixture

Diversifiea use districts produce the most inti-
mate mixture of dwelling types of any of the plece- '
meal methods. Different dwelling types can be mixed
one next to the other in any combination arrived at
by the individual builders -~ separated by adequate
space and any other conditions included in the ordlnance,

a) Desirabillity of Intimate Mixture of Wide Range of
Dwelling Types

There 1is, however, the question as to how wide
é range of dweliing types can be beneficlally mixed
up without eny grouping together of similar types.
To take an extreme example, it is questionable whether
a street of alternating l2-story apartments and single-
family houses would be a good thing, no matter how
much space surrounded the apartments., |

As pointed out below, this type of district,
where 1t is feasible in big cities, will not often
attract the denser family dwellings, and in smaller
towns and cities, the range of dwelling types 1s not
apt to be too wide. There would probably not be ‘
many very high apartments, A few scattered ones; as-

suming they have adequate surrounding open spacse,
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should not be harmful. In the larger cities where the
probable number of different dwelling types might be too
large, the range allowed could be limited, with other
types perhaps being admitted by exceptions,

b) Possibility of Achieving Mixture

Even though intimate mixture is possible with these
methods, how much is 1ikely?

If adequate space is required for protection,
apartments and other multi-family buildings may be dis-
couraged from the district if there are other districts
in which they can build with lower space requirements.
Unless, of course, land is cheap enough in the diversi-
fied district to mske up the difference. Or, perheps,
unless rents are high.

If the diversified district is tﬁe only residential
district in town, this problem would not occur. Nor
would it occur if other districts with multi-family
structures have the same area and density requirements
as in the diversified district (adaptable only in the
Waukesha type of district, not the Elmira type). (In
any case, if all multi-family structures of the same
kind in one city have the same space requirements, it
would be administratively simpler and legally more con-
sistent.)



In small cities it may be feasible to require éll
multi-family structures throughout the city to have
space adequate to afford protection to low density
dwellings in the diversified district. But in larger
cities, where multi-family districts are already built
up at high densities, this will at least at present
be very difficult if not impossible. (Though eminently
desirable and even mandatory from the point of‘view of
general planning objectives.)

- {1) Land Vglue Question. Getting into this problem,

one finds oneself running around the perennial vicious
circle of the whole problem of land crowding and inflated
land values, which will be met again in this thesis.

If high density districts are zoned for lower densi-
ties, there is the legal and political difficulty of
taking property without compensation from the landowners
who have paid high prices and taxes for the land, based
on the high density building permitted by the past
zoning, and who at lower densities will not get their
"just returns." And.yet as long as the land is zoned
for high densities, the land will continue crowded and
l1and values high, with landlords profiting in effect,
from unsanitary congested conditions, and from paying
less per family for taxes than is paid in lower density

areas. At the same time the city tax structure, based
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on the high land values is also inflated out of pro-
portion, and dependent on high density 2zoning.

This is, of course, not. the place to discuss
solutions to this problem. Zoning densities may be
gradually lowered (as in the proposed Providence
ordinance), or lowered coincident with a lowering
of taxes (the city taking part of the rap) 57
¢) Relative Merits of Waukesha and Elmira Systems

Of the two methods of proviﬁing for diversified
residences, the Waukesha system (under which each
dwelling type has different area requirementsj will
probably produce a greater‘range of mixture than
the Elmira system (of the same area requirements
per family for each type). This is because of the
difficulty of finding a least common denominator area
requirement per family appropriate for a wide range.
of types (see page 45 ).

Especially where the Elmira system'is used in
a single residential district for the whole commu-
nity, there are distinct values to havirng the same
area reqﬁirements per family for every dwelling.

There would then be no advantage or monopoly by

37. Amsrican Soclety of Planning 0fficials., Proceedings
of the Conference for Planning Problems and Adminis-
tration, Second Session. The Association, Chicago,
111, Jan. 18-19, 1940, pp., 34-38.
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owners of high density land, or profit purely from
crowding the land. Speculation (as far as dwelling
types is concerned) is reduced: 1land is more apt
to be developed for its best use and according to
the needs of thé community. There is also the ag-
vantage that all families have equal open space --
in no matter what dwelling type they live in.

On the other band, no advantage is taken of
common use of recreation, laundry drying, and other
opén spaces in multiQfamily structures. Where land
costs are low and dwelling ranges not too great,
this is probably not too important. However, in
cases of high apartments, it is important. If this
system is applied to high apartments, there might
even be a possibility of requiring too much space -~
from the point of view of maintenance, extra street
and utility lengths required, and from the fact that
space, beyond a certain adequate amount, has no merit
in itself in a city.

2) Usé Zoning Objectives

a) Separation

Assuming that adequate open space is provided
through density and area regulations, all the benefits
from separation that are obtaihed through conventional
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use zoning are gained by diversified use districts
with both methods. Separation is achieved not by
herding dwellings of the same kind of f by themselves,
but by space (or any other type of separation re-
quired in the ordinance)..

b) Grouping

The greatest disadvantage and drawback of the
first method is the difficulty under it of fitting
the various elements of the neighborhood or community
to each other and to present and anticipated needs --
in general the advantages gained from grouping of
similar dwelling types and uses under use zoning.

If apartments and single~family dwellings are,
for instance, allowed on the same street, the strget
and utilities will have to be large enough to supply
the apartment even though most of the street may con-
tain only single-family dwellings. Because it will
be more difficult to predict the number of families
in any district than when there is only one dwelling
type, it will be more difficult to plan size and
location of facilities such as schools and recreation
areas.

However, where the dwelling type range is not

too large, estimates can probably be accurate enough



for all practical purposes.

Under the second methods, where each dwelling
must have the same area per family, there would be
no such difficulty -- even with the widest range of
dwelling types. V
c) Stability

There are those who feel the whole idea of di-
'versified districts is dangerous. Once you have a1~
lowed multi-family dwellings in any district, it will
be easier to lower standards.38

In the Waukesha method, there is the possibility
of lowering area standards of low density buildings
to those of multi-family dwellings on the grounds
that "if my neighbor must have only 3000 square feet
per family, why should I have to have 6,000, and so
on." In the second type, the argument would run that
‘if a dwelling of such and such type =-- especially a
mul ti-family dwelling -- has to have only 3000 square
feet in the next district, why should mine in this
district have to have 6,0007

It would seem that this argument could spply to
any zoning system where the appeal body 1s incompetent
or unreliable. As pointed out in more detail below,

38. Department. of Commerce, Zoning in New York State =--
A Guide to the Preparation of Zoning Ordinances.
The Department. Sept., 1946. pp. 30-31.
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you cahnot»build a sound zoning system on the as~
sumption of poor goveﬁnment,

3) Administration -- legality

There would be no speclal admiﬁistrative problem
ﬁith all qonditioné written in the ordinance. Nor
any question of legality, since there 1s ample prece-
dent for both methods, | |

More flexibllity could be galined by allowing
additional dwelling types of uses in diversified dis-
tricts as exceptions. |
- b. RESIDENTIAL AND NONRESIDENTIAL MIXTURE

Certain non-noxious businesses and industries
might be alloﬁed anywhere In residentlal districts
provided adequate open space and other additional
safeguards Were required. But there would seem to be
definite advantages in permitting them only under ex-
ception clauses where the approving body would have an
opportunity to check on their fltness, proper location,
etc., and could requlre additional conditions where
necessary.

There 1is éome question, too, as to the legallty
of writing in the main body of the ordinance require-
ments fa such things as plenting or location of the
use on a main road, etc, And the checking of such

provisions by a building inspector might be burdensome
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or difficult.

The arguments against exceptions are possible
poor administration. (The question of exceptions
will be discussed at more length later.)
2. DIVERSIFIED USE DISTRICTS WITH AMOUNT OF EACH LIMITED
a. USE ZONING OBJECTIVES
| Some of the principal disadvantages of diver-
sified use districts could be alleviated if the amount
of each use and dwelling type were limited in éome way.
There would still be fhe problem of adjusting utili-
ties and streets to scattered rather than grouped
mixture. But expected overall population of each
district could be calculated, aﬁa thus the need and
best location for community facilities. Proportion
of each use and dwelling type could be adjusted to
popul ation needs, and the balance of dwelling types
in any district could be adjusted to desirable pro-
vortions,
b. DESIRABLE MIXTURE

If the higher density dwelling types could be
limited in number, it might be possible to have a
wider range of dwelling types in any district than
would be possible without this limitation.

| If business and industry were allowed as regu-

lar uses in such areas, their amount could be
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limited to needs, but there would still be no
control over location; nor would there be the op-
portunity of providing safegusrds for special con-
ditions. To permit such uses only as exceptions
would probably still be the best policy.

¢c. ADMINISTRATION AND LEGALITY

The major di sadvantages of this type of ar-
rangement would probably be administrative and legal
ones, Present yzoning limits the amount of each de-
velopment by laying out districts on the ground.
This system which would limit amounts by overall
acreage or other system, would actually sapply with
more uniformity to every landowner in the district
than does the present system.

But there would probably be a scramble by each
landowner to develop his land with high density
buildings =~~ which would cause administrative dif-
ficulties. And there might be the question of di s~
crimination if one landowner, for instance, "used
. up" ali available amount of acreage for high density
development.

There would probably &lso be complications in
figuring Just how much land had been developed in
each use, when the quota had been reached, of keeping

the public informed of the status of things at any
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one time, and in general of explaining to applicants
for permits the way the system ﬁorks. There would,
too, be problems connected with the wearing out of
buildings.

Though the system has great theoretical ad-
vantages, it is probably not feasihle.
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3. DIVERSIFICATION THROUGH EXCEPTIONS
a. DESIRABLE MIXTURE

It would be hard to imagine arriving at any
wide range of dwelling types through exceptions
alone. If a great many exceptions for multi-family
structures, for instance, were permitted in single
and two-family districts, two results would occur:

First, there would be very great administrative
complications on attempting to pass on 811l the ap~
veals for exceptiomy not to mention continually
checking to see if all mandatory conditions were
being kept up. Second, many exceptioms of many
different kinds in any one district would create
instability and an undermining of zoning. No one
would know what was coming next.

Such provisions, then, are best suited, not
unstrangely, for uses which are "exceptional" in
the common sense of the word -- uses quite different
from the usual ones in the district, such as busi-
ness and industry in residential zones, or apart-
ments or group houses in low density residential
districts. Exception provisions are used best in
combination with other devices for bringing about

mixture -- such as diversified use districts, as
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suggested above.
b. PLANNING AND USE ZONING OBJECTIVES

If properly set up and administered, exception
provisions should not interfére with the separation
objectives of use.zoning. If administration is com-
vetent, exceptions can elso be required to fit in
with the comprehensive plén for the neighborhood or
city =~ to fit in with other elements of the com-
munity, and to properly fill community needs. If
there are not too many of them, they should not
create instability.
¢c. ADMINISTRATION

Even with a small number of exceptions, there
is the pfob&em of enforcement of the special require-
ments set up for the particular use. In some cases
this would be negligible tut in others -~ such as
that of seeing that a screening hedge was maintained --
there would be a good possibility of snags.

The administration problems that are most likely
to come up, however, are those arising out of the dis-
cretion given the board of appeals or planning commis-
sion in passing on exceptions. This is a problem
which is of interest not only here,but in conneétion

with a number of points to be discussed later. It is,



in fact, a problem basic to several of the methods
for achieving diversification which are taken up

in this thesis. For this reason, it is touched on

in a more than cursory fashion. Though obviously
this is not the place to go into a thorough discus-
sion of the governmental theory of the amount of
discretion that should be given administratiive
officers, nor of the reasons for separation of legis-
lative and administrative powers, nor of the dividing
line between the two.

1) Advantages of Administrative Discretion

With a competent board or commission of in-
tegrity, it is possible that use exceptions may be
fitted into the neighborhood -~ may be brought to
harmonize with surrounding uses -- more successfully
and with a greater degree of refinement than when
built according to standardized regulations written
in the ordinance. Such an arrangement allows a
greater degree of flexibility and greater possibili-
ties for varying conditions and requirements accord-
ing to the character and needs of the individual use.

The writen law is safe but of necessity cumber-
some and blunt =~- operating on a basis of av<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>