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opinion beyoud all reasonable bounds. ‘Wyeth ». Stone, 1 Story,
973, 285; Blanchard v. Sprague, 3 Sumn. 540. The first-mentioned
case is directly in point. »

Indeed, independently of judicial authority, we do nob think that
the language used in the act of congress, can justly be expounded
otlierwise. _ .

The 5th section of the act of 1836, declares that a pateni shall
convey to the inventor, for a term not exceeding fourteen years, the
exclusive right of making, using, and vending to others to be used,
his invention or discovery ; referring to the specification for the par-
ticulars thereof. )

The 6th section directs who shall be entitled to a patent, and the
terms and conditions on which it may be obtained. It provides that
any person shall be entitled to a patent who has discovered or in-
vented a new and uscful art, machine, menufacture, or composition
of matter; or a new and useful improvement on any previous dis-
covery in cither of them. But bcfore he receives z patent, he shall
deliver a written deseription of his invention or discovery, “and of the
marner and process of making, constructing, using, and compound-
ing the same,” in such exact terms as o enable any person skilled in
the art or scicnce to which it appertains, or with which it iz most
nearly connected, to make, construct, compound, and use the same.

This court has decided, that the specification required by this law
is a part of the patent; and that the patent issucs for the invention
deseribed in the specification.

Now, whether the telegraph is regarded as an art or machine, the
manner and process of making or using it must be set forth in exact

terms. The act of congress makes no difference in ihis re-
[*119 ] spect between an art and a machine. An improvement *in

the art of making bar iron or spinning cotion must be so
described ; and so must the atb of printing by the motive power
of steam. Aund in all of these cases it has always been held that
the patent cmbraces nothing more than the improvement described
and claimed as new, and that any cne who afterwards discovered a
method of accomplishing the same object, substantially and essen-
tially differing from the one described, had a right to use it. Can
there be mny good reason why the art of printing at a distance, by

means of the motive power of the eleciric or gelvanic current, should.

stand on different principles? Is there any reason why the inventor's
patent shounld cover broader ground? It would be difficult to dis-
cover any thing in the act of congress which would justify this
distinction. The speeification of this patentee describes his invention
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or discovery, and the manner and process of constructivg and using
it; and his patent, like inventions in the other arts above mentioned,
covers nothing more. o

The provisions of the acts of congress in relation to paients may be
summed up in a few words.

Whoever discovers that a certain useful result will be produced, in
any art, machine, manufacture, or composition of matter, by the nse
of certain means, is entitled to a patent for it; provided bhe specifies
the means he uses in a manner so full and exact, that any one skilled
in the science to which it appertains, can, by using the means he
specifics, without any addition to, or subtraction from them, produce
preciscly the result be describes. And if this cannot be done by the
means he describes, the patent is void. And if it can be done, then
the patent confers on him the exclusive right to usc the means he
specifies to produce the result or eflect he describes, and nothing
more, And it makes no difference, in this respect, whether the effect
is produced by chemical agency or combination ; or by the applica-
tion of discoveries or principles in natural philosophy known or
unkpown before his invention; or by rmachinery acting altogether
upon mechanical principles. In either case, he must describe ihe
manner and process as above mentioned, and the end it accotnplishes.
And any one may law{ully accomplish the same end without infring-
ing the patent,if he uses means sabstantially different from those
described.

Indeed, if the eighth claim of the patentce can be maintained, there
was no necessity for any specification, furtber than to say that he had

discovered that, by using the motive power of electro-magnetism, he

could print intelligible characters at any distance. We presume it
will be admitted on all hands, that no patent could have issued on
such a specification, Yet this claim can derive no aid from

the specification filed. It is outside * of it, and the patentee | * 120 ]
claims beyond it.  And if itstands, it must stand sitoply on

the ground that the broad terms above mentioned were a sufficient
desecription, and entitled him to a patent in terms equally broad. In
our judgment the act of congsess cannot be so consirued.




United States Code
Title 17

§ 102. Subject matter of copyright: In general

(a) Copyright protection subsists, in accordance with this title, in
original works of authorship fixed in any tangible medium of expres-
sion, now known or later developed, from which they can be per-
ceived, reproduced, or otherwise communicated, either directly or
with the aid of a machine or device. Works of authorship include
the following categories:

(1) literary works;

{2) musical works, including any accompanying words;
(3) dramatic works, including any accompanying music;
(4) pantomimes and choreographic works;

(5) pictorial, graphic, and sculptural works;

(6) motion pictures and other audiovisual works;

(7) sound recordings; and

(8) architectural works.

{(b) In no case does copyright protection for an original work of
authorship extend to any idea, procedure, process, system, method of
operation, concept, principle, or discovery, regardless of the form in
whic}:ih it is described, explained, illustrated, or embodied in such
WOrK. ’

8§ 103. Subject matter of copyright: Compilations and derivative
works

(a) The subject matter of copyright as specified by section 102
includes compilations and derivative works, but protection for a
work employing preexisting material in which copyright subsists
does not extend to any part of the work in which such material has
been used unlawfully.

{(b) The copyright in a compilation or derivative work extends only
to the material contributed by the author of such work, as distin:
guished from the preexisting material employed in the work, and

does not imply any exclusive right in the preexisting material. The
copyright in such work is independent of, and does not affect or
enlarge the scope, duration, ownership, or subsistence of, any copy-
right protection in the preexisting material.

§ 106. Exclusive rights in copyrighted works

Subiject to sections 107 through 120, the owner of copyright under
this title has the exclusive rights to do and to authorize any of the

following:

(1) to reproduce the copyrighted work in copies or phonorec-
ords;

(2) to prepare derivative works based upon the copyrighted
work;

(3) to distribute copies or phonorecords of the copyrighted
work to the public by sale or other transfer of ownership, or by
rental, lease, or lending;

(4) in the case of literary, musical, dramatic, and choreo-
graphic works, pantomimes, and motion pictures and other
audiovisual works, to perform the copyrighted work publicly;
and -

(5) in the case of literary, musical, dramatic, and choreo-
graphic works, pantomimes, and pictorial, graphic, or sculptural
works, including the individual images of a motion picture or
ather audiovisual work, to display the copyrighted work publicly.

§ 106A. Rights of certain authors to attribution and integrity

(a) Rights of attribution and integrity.—Subject to section 107 and
independent of the exclusive rights provided in section 106, the
author of a work of visual art—

{1) shall have the right—
{A) to claim authorship of that work, and

{B) to prevent the use of his or her name as the author of
any work of visual art which he or she did not create;

(2) shall have the right to prevent the use of his or her name
as the author of the work of visual art in the event of a distortion,
mutilation, or other modification of the work which would be
prejudicial to his or her honor or reputation; and

(3) subject to the limitations set forth in section 113(d), shall
have the right—

(A) to prevent any intentional distortion, mutilation, or
other modification of that work which would be prejudicial
to his or her honor or reputation, and any irtentional
distortion, mutilation, or modification of that work is a
violation of that right, and :




